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Report on the implementation of the Law on Free Legal Aid

The right of access to justice is one of the basic human
rights that have substantial impact on access to the guaranteed
set of basic rights. The right to free legal aid provides a framework
and standards for access to justice for all, especially for the most
marginalized groups of citizens for whom justice is difficult to access
because of various reasons. Strengthening and ensuring access to
justice for all groups of people means realistic, good quality and
accountable legal framework, with good and responsible practices
for access to free legal aid, whereby the society strengthens the
individuals thus contributing to greater protection of human rights

and increased legal safety.

Promoting access to justice is directly related to the 16th
Development Goal, “Peace, Justice and Strong Institutions”,
contributing to sustainable development based on the rule of law. In
the Republic of North Macedonia, access to justice has been legally
regulated since 2009, but having in mind the series of weaknesses
detected in the legal solution, and after the consultations with civil
society organizations, authorized associations and professionals in
the field, a new legal solution was adopted in May 2019. The new

Law on Free Legal Aid went into force in October 2019.

Toobtainacomprehensive overview, monitoringtheimplementation
of the access to free legal aid solution for has several aspects that
involve the free legal aid-providers, institutions involved in its
implementation and the beneficiaries of free legal aid. The new Law

on Free Legal Aid brought about changes in several parts of the
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functioning system, from eligible legal matters to increased scope
of primary legal aid; including the creation of more acceptable
conditions for assessing the property status of the applicants for
secondary legal aid, decentralization in the decision-making process
on requests for secondary legal aid; court exemption, administrative
and expert costs; and financial support for authorized associations

and legal clinics.

In 2020, we faced the challenge of a pandemic with COVID 19,
thereby declaring a state of emergency and crisis in the country,
restricting movement, and taking other measures to prevent the
epidemic. Starting in March 2020, we were all affected by the
pandemic and the new challenges. By adapting to the circumstances,
with joint efforts of the Ministry of Justice, the Regional Offices of
the Ministry of Justice, the Foundation Open Society - Macedonia,
the authorized associations and legal clinics, access to free legal aid
was provided in a complex context in the country and in conditions
of pandemic, taking into account the protection of citizens’” health
and the adopted recommendations and measures to deal with the

crisis.
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Report on the implementation of the Law on Free Legal Aid

About the project

The project was implemented in the period January 2020
- July 2021 by the Foundation Open Society - Macedonia, HOPS
- Healthy Options Project Skopje and the Association for Legal
Education and Transparency STATION L.E.T, Prilep, and was
funded by the European Union.

The aim of the project was to protect human rights through
legal strengthening, to improve access to justice for the most
marginalized groups of citizens, with a focus on Roma, drug-users,
sex workers, children and families at social risk and other vulnerable

communities.

Specific objectives of the project were: Improved access to justice
and legal empowerment of marginalized groups through continuous
provision of quality legal and paralegal services; strengthened
capacities of civil society organizations and relevant institutions at
local and central level to ensure the protection of human rights; and
enhanced evidence-based policies and practices that include human
rights-based approaches in line with the needs of marginalized

communities.
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Data collection
methodology

The research is quantitative, qualitative, and descriptive in nature,
in accordance with the subject and the objectives defined by the
purpose of the research - monitoring the implementation of the
Law on Free Legal Aid. The theoretical and legal framework of
this research is determined by the Law on Free Legal Aid and the

secondary legislation.

The scope of monitoring the implementation of the LFLA was
determined by the period of implementation of the Law itself, which

began in October 2019.

For the research and monitoring needs of the application of the
LFLA, several data sources from relevant entities involved in the
implementation of the legislation on access to free legal aid were
used, those being: Ministry of Justice; Regional Offices of the
Ministry of Justice; basic courts, Administrative Court of RNM;
authorized associations for providing free legal aid, registered

lawyers in the Register for free legal aid.

Within the research, requests for collection of public information
from the institutions and a structured questionnaire for collection
of data from authorized associations for providing free legal aid,
lawyers registered in the Register for providing free legal aid, and

beneficiaries of the right for free legal aid were prepared.

The information was received from the Ministry of Justice of the
RNV, 18 Regional Offices of the Ministry of Justice, Administrative
Court, 7 authorized associations for providing free legal aid, 6
lawyers registered in the Register for providing free legal aid and 51

free legal aid beneficiaries.
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Annual reports on the implementation of the LFLA from the
Ministry of Justice were used as data sources for monitoring
the implementation of the Law on Free Legal Aid. By using the
comparative method for monitoring the implementation of the
LFLA, the reports of the Ministry of Justice from several years ago
were taken into account to see the effectiveness and expediency of

the novelties introduced by the Law.

In addition, two case studies were prepared as a research method
with qualitative approach, including the exanimation of a specific
case of a person who has requested and (not) received the right to
use free legal aid, to consider the implementation of the LFLA from

a practical standpoint.
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Report on the implementation of the Law on Free Legal Aid

Free legal aid is a fundamental human right related to equal
access to justice and creation of institutional capacities for
effective protection of human rights. The right to free legal aid is
an obligation of the state that ensures equal access to legal aid for
groups of people in need, with a problem of legal nature who cannot

afford to pay for expert legal advice or representation by a lawyer.

The free legal aid in the RNM is regulated by a special law from
December 2009, which went into force in July 2010 and ended in
October 2019 with the implementation of the new legal solution.
During the implementation of the LFLA from 2009, in practice, a
series of problems arose and limited the access to justice and free
legal aid for vulnerable groups of citizens and people who needed
legal aid the most. This questions the expediency of the provided
solutions in the law itself. Namely, the civil sector pointed out a
serious of inconsistencies in the institutional setup of the system for
providing free legal aid and the centralization of the procedure for
approval of free legal aid; strict criteria to be met by the applicants;
as well as the need to re-evaluate the closed list of legal issues
eligible for Free Legal Aid, which do not entirely correspond with
the needs of the citizens.1 The new Law on Free Legal Aid from
2019 prescribes a series of innovations that significantly affect the
promotion of access to justice and free legal aid for categories of
people in need of legal assistance and fair judicial protection of

their rights.

1 Report on the implementation of the Law on Free Legal Aid in 2016-2017,
Hristina Vasilevska et. al, Foundation Open Society- Macedonia, 2017
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With participation and assistance provided by the Foundation
Open Society - Macedonia (FOSM) and the Macedonian Young
Lawyers Association (MYLA), 17 rulebooks as secondary legislation
regulating certain issues for the functioning of free legal aid were
adopted following the adoption and the entering into force of the

Law.

Types of free legal
aid and free legal aid-providers

Free legal aid can be provided as primary and secondary legal aid.
Primary legal aid is provided to everyone who is interested. All the
people residing or staying on the territory of the RNM are entitled
to primary legal aid.
Primary legal aid covers:

B initial legal advice on the use of FLA;

B general legal information;

B general legal advice;

B assistance in completing a request for secondary legal aid;

B assistance in filling out forms issued by an administrative
body in an administrative procedure for social protection and
protection of children’s rights, protection of victims of gender-
based and domestic violence, procedure for registration in the

Birth Register, acquiring identity documents and citizenship;



Report on the implementation of the Law on Free Legal Aid

B filing complaints to the Commission for Prevention and
Protection against Discrimination and to the Ombudsman
and requests for protection of freedoms and rights to the
Constitutional Court of the RNM.

The new Law on Free Legal Aid from 2019 expands the scope of
primary legal aid which can be obtained by all people residing or
staying in the RNM.

When providing primary legal aid, the authorized associations
received greater authority to provide free legal aid and the same
were given an opportunity to fill in forms, as well as to file complaints
to the CPPAD, the Ombudsman, including requests for protection

of the freedoms and rights to the Constitutional Court.

Primary legal aid can be provided by an authorized official of the

Ministry of Justice, authorized associations, and legal clinics.

The circle of primary legal aid-providers has significantly expanded
due to the novelties in the LFLA, with the involvement of the legal
clinics from the law faculties that cooperate with the registered
lawyers and the LCRNM.

The primary legal aid provided by the Ministry of Justice covers:
M initial legal advice on the use of FLA,
B general legal information,
B general legal advice and

B assistance in completing the application for secondary legal

aid.

Primary legal aid-providers have an obligation to assist the person

in need of secondary legal aid and help the person fill in a statement
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about his/her personal financial situation and the financial situation
of the family members. The person applying for SLA should enclose
the documents he/she possesses and can provide, and the Ministry
of Justice ex officio obtains the other necessary documents to the
request for SLA from the competent institutions. After obtaining
the entire documentation, the providers of primary legal aid are
obliged to prepare a short, written opinion on the case two days
after the meeting and complete the SLA application. Authorized
associations or legal clinics should submit the request to the
regional department of the MJ in the area where the applicant is

staying or residing within 4 days of the receipt.

Secondary legal aid covers:
B representation in court proceedings,
B representation in proceedings before state body,

B representation in proceedings before the Health Insurance
Fund of the RNM,

B representation in proceedings before the Pension and
Disability Insurance Fund of the RNM,

B representation in procedures before people exercising public
authority (notary, public executor) under the conditions

determined by law, and
B cost exemption.

Secondary legal aid is granted to a person in need of a professional
legal aid by a lawyer for a specific legal matter who is unable to pay

the costs of the proceedings.
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A positive novelty in the LFLA is that in the procedure for SLA,
the MJ cooperates with the judicial authorities, the Social Work
Centres, the state bodies and other competent institutions that are
obliged to submit the necessary data for provision of SLA without

any compensation.

In the part of the secondary legal aid provided by the lawyers
registered in the Register for free legal aid, the novelties also provide
for exemption from administrative fees, court fees and litigation
costs. SLA includes exemption from court or administrative fees
and covers the costs of the expertise required to decide on a specific

legal matter for which the secondary legal aid was approved.
Secondary legal aid is granted for representation at all levels in:
B civil court proceedings,
B administrative procedures and
B administrative disputes.

Secondary legal aid can be provided by the lawyers listed in the
Register of lawyers for free legal aid at the Ministry of Justice.

A request for secondary legal aid is submitted individually for
each legal issue whose solution requires initiating a protection
procedure, bearing in mind that secondary legal aid requests can
be submitted in any given stage of the proceedings for which such

assistance is required.

The applicant has the right to receive a secondary legal aid upon
approval of the application for secondary legal aid by the Regional
Office of the Ministry of Justice. The request for secondary legal aid
can be filled out and submitted in person or by mail, or if eligible,

it can request and receive assistance in filling out the request for
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secondary legal aid by an authorized official in the Regional Office

of the Ministry of Justice, an authorized association or a legal clinic.
The right to submit a request for secondary legal aid has:
B a citizen of the RNM with permanent residence in the RNM,

B a foreign citizen with a temporary or permanent residence

permit,
B asylum-seekers, and

B a person entitled to legal aid from the RNM in accordance

with ratified international agreements.

Conditions for secondary
legal aid approval

In the part for fulfillment of the property and material conditions
by the applicant for FLA in the procedure for obtaining secondary
legal aid, the new LFLA significantly reduces the property threshold

of the applicant and his family members in the joint household.
Conditions for income and property of the SLA applicant are:

B the monthly income of the applicant living alone does not
exceed the amount of the minimum net salary in the RNM,
or if the applicant lives in a joint household, the amount
does not exceed the amount of the minimum net salary in
the RNM, and the monthly income of each subsequent family
member does not exceed the amount of 20% of the minimum
net wage in the last six months prior to the submission of the

application,
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B real estate owned by the applicant and the members of his
family is just a one-room dwelling or an apartment in which

they live in,

B real estate land in a total area of 300m2 in the City of Skopje
or 500m2 in other municipalities, or one or more cadastral
parcels with a total area not exceeding 5,000 m2 in the rural

areas,

B moveable property of a registered motor vehicle whose

engine capacity does not exceed 1,200 cm?.

The previous law provided cumulative fulfillment of several
conditions for people interested in free legal aid which significantly
hindered access to FLA for the marginalized groups of citizens, and
it happens that, only recipients of social legal aid met the conditions

for receiving secondary legal aid.

The new legal solution provides an opportunity for approval of

secondary legal aid without determining the financial situations if:

B the applicant is staying in a foster family or social welfare

institution,

B there is a need to initiate and represent in a procedure for
imposing temporary measures for protection from domestic

violence before a competent court,

B due to natural disaster, force majeure, or other circumstances
where the applicant is in a financial situation that prevents
him/her from independently providing protection of his/her
rights.

The applicant for secondary legal aid who needs protection from
domestic violence must submit a confirmation that he/she is a

registered victim of domestic violence.
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Procedure upon request
for secondary legal aid

The legal solution stipulates precise deadlines for action upon
request for secondary legal aid. Authorized official of the Regional
Office of the MJ is obliged, within 15 days from the day of receipt
of the request, to prepare a confirmation of approval or a refusal
notice. Within 15 days, the applicant may file a complaint to the MJ
against the notification that secondary legal aid was not granted.
The Ministry of Justice is obliged to decide on the complaint
within 10 days and adopt a decision to approve or reject the request.
An administrative dispute may be initiated against the decision

rejecting the applicant for secondary legal aid.

One of the new solutions provided in the LFLA is an urgent
procedure upon the request for SLA if there are short legal deadlines

set by the competent courts or state bodies.

Once approved, the secondary legal aid can be terminated by
adopting a decision for termination if the conditions in the LFLA
are met. Also, reimbursement of funds for unjustifiably received

secondary aid is foreseen.

Legal issues not eligible
for secondary legal aid

The text of the law does not stipulate the legal issues where
secondary legal aid is not eligible, instead, the legal areas where it

is eligible are listed:
B customs and tax affairs,

B request for defamation and insult,
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B violations,
B public and communal services,
B property issues in administrative proceedings and

B compensation for non-pecuniary damage, except in cases of

victims of crime.

There is a high probability rate the citizens need secondary legal aid
in the procedures for public and communal services, and in the part
of property issues in the administrative procedures. This remark
refers to the most vulnerable groups of citizens, who for decades
have not regulated the property ownership issues of the buildings
they live in, and the land they have built their dwellings. Namely,
many of these citizens are involved in procedures for determining
the legal status of illegally built facilities, and to complete these
procedures they need professional legal assistance, and often a
skillful finding by a surveyor to determine on which cadastral parcel
the building is located because there may be changes from the
moment the geodetic report was submitted. The sooner the national
survey on legal needs of the citizens is implemented, the faster such

dilemmas will be resolved in the future.

Registration and deletion of
associations providing primary legal aid in the

Register of the Ministry of Justice

In order to register an association in the Register of associations

authorized to provide primary legal aid, the given association must:

B beregistered at least 5 years before submitting the application

for registration in the Central Register of the RNM,
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B have submitted annual tax returns for 3 years before filing an

application for registration,

B have employed or hired a law graduate with passed bar

examination,

B have a Statute that specifies that the association will provide
PLA,

B have an indemnity insurance for possible damages inflicted

during the provision of PLA,

B meet minimum physical and technical requirements that

guarantee smooth provision of primary legal aid; and

B have implemented at least 3 projects related to providing

legal aid or legal advice.

The applicable legal solution stipulates that the associations should
employ or hire a law graduate with passed bar examination. The
previous legal solution provided only for the employment of a
lawyer with passed bar exam which had a discouraging effect on
the associations interested in providing FLA, given that more funds

should be provided for employment.

On the other hand, the Rulebook on Spatial and Technical
Cconditions” stipulates that the office premises should be accessible
for people with visual and physical disabilities, which is, of course,
very important because all people should have access to justice

and free legal aid. Having in mind the fact that this condition is the

2 Rulebook on the minimum spatial and technical conditions to be met by
the associations for registration in the Register of associations authorized
to provide primary legal aid, Official Gazette of the RNM No. 199 from
30.09.2019.
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minimum requirement that citizens’ associations need to meet calls
into question the equal treatment that the associations have with
other providers of primary legal aid, because not everywhere the
Regional Offices of the Ministry of Justice have secured access for
people with disabilities. Maybe a more flexible approach is needed
in terms of the minimum requirement in case they are not able to
provide physical access, where associations can find alternative ways
and mobile teams to communicate with people with disabilities in

order to provide access to free legal aid for everyone.

Funding of authorized
associations and legal clinics

The LFLA secures funding by the Ministry of Justice to the primary

legal aid-providers. The MJ announces a public competition for
financing PLA providers in the first quarter of the current year, for a

period of up to one year.

Reimbursement of authorized
primary legal aid-providers

Reimbursement for work performed is provided to authorized PLA
providers that are not beneficiaries of financial support approved in
a public call.

The associations and legal clinics are approved for reimbursement

upon PLA given for each approved case for secondary legal aid.

The associations and legal clinics are reimbursed for PLA for the

following people:

B beneficiaries of financial assistance for social protection,
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B recipients of disability pension,
B GBV and domestic violence victims.

In the previous Law, the authorized associations received
reimbursement for expenses and for the volume of work performed
only for case for which secondary legal aid applications were

approved.

Transparency and accountability
in providing free legal aid

The Ministry of Justice in cooperation with the LCRNM, the Notary
Chamber, Chamber of Bailiffs, Chamber of Mediators, associations
authorized to provide primary legal aid and the legal clinics should
biannually organize Days of free legal advice for all citizens, and for
that, a six-month plan defining the location and time of the events

should be prepared and made public on its website.

Regarding the bottlenecks and lessons learned from implementation
of previous legal solutions for free legal aid and data collection, the
Ministry of Justice points out the fact that the absence of gender-
disaggregated statistics makes it difficult to analyze the data of the
free legal aid provided given there is no system for collecting this
data but each case should be examined individually, which is not
entirely precise because the names should determine whether they

are men or women.’

3 GenderResponsive Budgeting (GRB) report, Ministry of Justice, availableat:
https://www.pravda.gov.mk/Upload/Documents/%Do%98%D
0%97%D0%92%D0%95%¥D0%A8%D0%A2%D0%90%D0%88%20
%$D0%97%D0%90%20%D0%A0%D0O%9E%¥D0%94%D0o%9E%Do
%92%D0%9E%20%D0%9E%D0%94%D0%93%D0o%9E%xD0o%92-
%D0%9E%D0%A0%D0%9D%D0%9E%20%D0%91%D0%A3%D0%8F%D0%95
%D0%A2%D0%98%D0%A0%D0%90%D0%8A%D0%95_2.pdf
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From the aspect of increased accountability and transparency in the
provisions of the LFLA, the structure of the annual reports on free
legal aid prepared by the MJ is prescribed. In the annual reports,
the MJ should publish the data on free legal aid desegregated by
gender and ethnicity, taking into account the experience with the
old law and the inability to realistically assess the situation from the

aspect of gender.

Supervision and
insight in free legal aid

The previous legal solution did not stipulate oversight in the
implementation of the law, nor the possibility for insight by the user
exercising the right to secondary legal aid. Now the LFLA stipulates
that the Ministry of Justice oversees the PLA, and the MJ may have
an insight in providing SLA ex officio or a beneficiary of secondary

legal aid upon request.
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Data on free legal aid-providers

The new LFLA decentralized the decision-making
process upon submitting requests for secondary legal aid by
issuing authorizations to employees in the Regional Offices of the
Ministry of Justice to decide the admissibility of the submitted
requests by adopting actual acts. The Ministry of Justice, as a
secondary body, decides on the submitted appeals for refusal of

secondary legal aid with an administrative act.

The Minister of Justice issued authorizations for 19 employees in
2019. That number was 20 in 2020 in the Regional Offices that can
decide on the submitted requests for secondary legal aid, and have
the authority to sign actual acts®. (MJ report 2019 and 2020).

A total of 21 Regional Offices decide on requests for secondary
legal aid, those being as follows: Berovo, Bitola, Makedonski Brod,
Vinica, Valandovo, Gostivar, Debar, Delcevo, Kicevo, Kriva Palanka,
Krusevo, Kumanovo, Negotino, Ohrid, Resen, Sveti Nikole, Struga,

Tetovo, Stip, Karpos and Kisela Voda.

4 Source Annual report on free legal aid for 2019 of the MJ, Annual report on
free legal aid for 2020 of the MJ. Available at https://www.pravda.gov.mk/
resursi/10

5 The data obtained is based on the response of the MJ to a request for
access to public information
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Table 1: Free legal aid-providers®

Associations 7 10 11
Legal clinics 0 3 6
Lawyers 353 396 395

The data in the table shows that no real increase of lawyers in the
Register in 2019 and 2020 exists, even though in the annual reports
on FLA in 2019 of the MJ gives information that 40 new lawyers
were registered and the total number of lawyers for 2019 was 396.
The report of 2020 notes that 83 new lawyers entered the Register of
lawyers to provide free legal aid and the total number of lawyers in
2020 was 395. Such data points to the fact that, although there are
new registered lawyers in the Register, the number or lawyers has

not really increased.

With the adoption of the new LFLA, an increase in the number of
authorized associations and the number of registered legal clinics

can be noticed.

The authorized associations, among other prescribed conditions
by the LFLA, should have employed or hired a lawyer with a bar
examination. From 7 authorized associations that participated in
the research, the data received showed that the number of registered
lawyers with passed bar examination in the associations is 23, while
the number of legal experts responsible for providing primary legal

aid is 10.

6 Annual reports of the MJ and the website of the MJ Register of associations
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Graph 1:
Number of legal experts in authorized associations

Authorized associations
14

12

12

10

Helsinki Izbor YCC MYLA NRC EHO HOPS

Committee Bitola

B Number of lawyers with passed BAR exam
B Lawyer for FLA

Some of the authorized associations have mobile teams in the
surrounding municipalities or rural areas, or the staff in charge of
providing primary legal aid goes out in the field among the citizens.
The data obtained from 7 authorized associations show that the
association Izbor has a mobile team that provides legal aid in
Strumica and the surrounding municipalities (Vasilevo, Bosilevo,
Novo Selo, Radovis, Valandovo and Dojran). MYLA provides
primary legal aid to all 8 statistical regions. In addition to Bitola,
YCC provides legal assistance in Prilep, Resen, Demir Hisar, Kicevo
and Struga. EHO has activities for providing primary legal aid in
Stip and the surrounding rural areas, and the team of the Helsinki

Committee goes out in the field if necessary.’

7 Source, data obtained from the questionnaires of CSOs authorized to

provide PLA
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Data on implemented

free legal aid

The data from the MJ for the period January - December 2020
points out that a total of 2,727 people received primary legal aid,

and most of them - or 2039 - are people who received primary legal

aid from authorized associations.

Table 2: Primary Legal Aid in 2020 8

Men W:f MKD ALB TUR Roma SRB Vlach Others

Regional 66, 06 2 20 18 2 0 ¢}
Olhas 3 357 3 99 9 53
Authorized
associations 2039 o 1.087

Legal

clinics 25 1 14

Total 2727 1279 1407

8 Annual report on the implementation of the Law on Free Legal Aid for
2020, Ministry of Justice. p.10, p.21, available
https://www.pravda.gov.mk/Upload/Documents/%D0%93%D0o%BE%Do0
%B4%D0%B8%D1%88%D0%B5%D0%BD%20%D0%B8%D0%B7%D0%B2%D
0%B5%D1%88%D1%82%D0%B0%D1%98%20%D0%91%D0%9F%D0%9F %20
%D0%B7%D0%B0%202020%20%D0%B3%D0%BE%D0%B4.pdf
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In the annual report on Free Legal Aid in 2020, the Ministry of
Justice lacks data on ethnicity of the people who received primary
legal aid from authorized associations. The authorized associations
who are recorded in the Register are obliged to submit monthly
reports to the MJ because the formg itself is meant to collect data
on ethnicity of the beneficiaries of primary legal aid. The question
that arises is why the data is missing in the annual report of the MJ
having in mind its importance for monitoring the implementation
of the LFLA?

During the research, questionnaires were sent to 7 associations
authorized for free legal aid that submitted data and information
regarding their work and implementation of the Law on Free Legal
Aid in the period from October 2019 until December 2020. A total
of 2,637 people requested and received primary legal aid from 7

authorized associations in that period.

9 Rulebook on the content, form, and the manner of keeping records on
the data referring to the provision of primary legal aid and the content
of the reports the associations and legal clinics submit to the Ministry of
Justice, Official Gazette of the RNM No. 199 from 30.09.2019.
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Graph 2:
Primary Legal Aid provided by associations by age
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Four (4) out of seven (7) associations submitted data by age groups
where it can be noticed that in almost all associations the largest
number of applicants for free legal aid are people in the age range

31-45 years, followed by the age group 45-60.
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Graph 3:
Primary legal aid provided by associations by gender

Primary legal aid by gender
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The submitted data from six (6) associations for beneficiaries of
primary legal aid points out that out of 2,308 people who received
primary legal aid from the associations, 1,212 were women and 1,096
were men. Access to free legal aid for women is a very important
issue in terms of promoting gender equality and gender responsive

distribution of funds in the access to free legal aid.

Graph 4:
Primary legal aid provided by associations by ethnicity
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The data from six (6) authorized associations show that the largest
number of beneficiaries of primary legal aid are Macedonians and
Roma.

Graph 5:

Primary legal aid by authorized association for completing requests for secondary
legal aid

Completing a request for secondary legal aid

B Recived
M Rejected

Out of 2,637 people who received primary legal aid from seven (7)
authorized associations, 80 received primary legal aid for filling out
and completing a request for secondary legal aid by an authorized
association, of whom 17 were rejected and 63 applications were
approved for SLA.
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Graph 6:
Approved and rejected requests for SLA
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The LFLA provides an opportunity to approve secondary legal aid
without determining the financial situation if certain conditions
prescribed by the law are met: the applicants are placed in foster
families or in a social welfare institution; if there is a need to initiate
and represent the applicant in the procedure for issuing temporary
measures for protection from domestic violence before a competent
court; due to anatural disaster, force majeure or other circumstances,
the applicants find themselves in a situation that prevent them from

independently securing the protection of the rights.

The applicant for secondary legal aid who needs protection from
domestic violence must submit a confirmation that he/she is a
registered victim of domestic violence. The data received from
authorized associations points out that a total of nine (9) people had

submitted a request for SLA for protection from GBV and domestic
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violence, and a total of 14 people were approved SLA without

determining the financial condition of the applicant®.

Graph 7:
The Number of people who applied for SLA without determining their financial
status

SLA without determining the financial situation
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When providing primary legal aid, the authorized associations
received greater authority to act and provide PLA and were given
the opportunity to complete the forms and applications, as well as
to file complaints to the CPPAD, the Ombudsman, and requests
for protection of freedom and rights in front of the Constitutional

Court.

The data received from authorized associations points out that a
total of 25 people received PLA for filing complaints and requests,
and as many as 279 people received PLA for filling out forms and

applications.

10 Source: Data obtained from questionnaires of CSOs authorized to provide
PLA
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Graph 8:
Primary legal aid by authorized associations (complaints and requests)

Asistance for filing complaints and requests (Ombudsman,
CPPAD, Constitutional Court)
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Graph 9:

Primary legal aid by authorized associations (forms and applications)
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The graph points out that the people in Kumanovo who received
primary legal aid from NRC were in the greatest need to fill out
forms and applications, taking into account the fact that out of 370
people who received primary legal aid, 349 were Roma, and as many

as 240 needed to fill out forms and applications.

The previous legal solution did not provide the opportunity to fill out
requests and forms, unlike the currently applied law, which includes
filling out forms and requests for social protections and protection
of children’s rights; health, pension and disability insurance;
protection of victims of GBV and domestic violence; procedure for
registration in the birth register; acquiring personal identification
documents and citizenship in primary legal aid. The importance
of such a provision is highly significant for the most marginalized
groups of citizens who with support and legal assistance provide
access to a range of fundamental rights, as they are unable to receive

protection mostly due to illiteracy and ignorance.
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Graph 10:
Scope of primary legal aid
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Out of 2,637 people who received primary legal aid from 7 authorized
associations, most of the people - or 2368 - received general legal
information in the period from October 2019 to December 2020,

and 1,213 people received initial legal advice on the use of FLA.
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Graph 11:
Scope of free legal aid
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Graph 12:
SLA applications submitted to associations
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Out of the total number of people, 80 received SLA assistance.
Although the LFLA does not provide for a confirmation of the
approved SLA to the authorized associations that completed the
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applications and are entitled to compensation for the PLA rendered
for each case separately with SLA approval, still the possibility to
submit the confirmation also to the authorized associations should

be considered once the application has been approved.

The data of the authorized associations points out that the
beneficiaries of free legal aid from 7 authorized associations received
PLA for various legal issues, mostly in the field of labor relations
- 482 people, social protection - 425 people, property ownership

issues - 275, GBV and domestic violence - 194 people.

Graph 13:
Types of legal issues for which general legal information is provided
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From the aspect of submitted SLA applications, the data shows that
most of the requests from the authorized associations are submitted
for social protection - 18, status issues - 14, child protection -14,

property legal issues - 9.
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Graph 14:
Type of legal issues for which SLA application is submitted
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Graph 15:

SLA requests (2017 - 2020)**
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11 Source: Annual reports on free legal aid of the Ministry of Justice.
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The data of the MJ in the period of 2017 - 2020 points out that
since the beginning of the new LFLA, the number of applications
for secondary legal aid has increased from 134 in 2017 to 207 in
2020, probably due to several factors such as: change in the scope
of secondary legal aid; more favorable conditions for assessing
property status of the applicant, and the fact that after all the concept
of FLA is not new and citizens throughout the years, through
different communication channels, could be informed more about

its existence over the years.

According to the new Law on Free Legal Aid, in a way, almost 90% of
the restrictions and the narrow criteria of the previous law have been
i removed. Now, realistic criteria are in place that can be met by a much
wider range of people who really need free legal aid, and at the same
! time they cannot provide it in regular manner due to the fact that in
certain procedures the costs for solving their problem exceed more

¢ than 60,000 denars. I believe the criteria are realistic and within the

i needs of the citizens.”?

The applicants rejected for secondary legal aid may file a complaint
to the Ministry of Justice and then initiate an administrative
dispute against the Decision of the Ministry of Justice. During
2019, 8 lawsuits were initiated in the Administrative Court against
decisions taken by the Ministry of Justice.13 The data from the
annual reports of the Ministry of Justice shows that in 2019, 73

applications for secondary legal aid were rejected.

12 Source: Answer a questionnaire from a lawyer registered for provision of
FLA

13 Source: Administrative Court responses to requests for free access to
information

14 2019 Annual Report on Free Legal Aid by the Ministry of Justice
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According to the new Law on Free Legal Aid, in a way, almost 90% of
the restrictions and the narrow criteria of the previous law have been
i removed. Now, realistic criteria are in place that can be met by a much
wider range of people who really need free legal aid, and at the same
! time they cannot provide it in regular manner due to the fact that in
certain procedures the costs for solving their problem exceed more
than 60,000 denars. I believe the criteria are realistic and within the

i needs of the citizens.’®

Implementation of the LFLA in terms
of people who used free legal aid

During the research, 51 beneficiaries of free legal aid were involved

in filling out questionnaires to support 5 authorized associations*.

Graph 16:

Age structure of respondents who are beneficiaries of FLA
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15 Source: Questionnaire answers by lawyer registered for providing FLA

16 Helsinki Committee, MYLA, Izbor and EHO
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Out of 51 respondents, 36 are Macedonians, 6 Albanians, 5 Roma,

and 4 Turks. Out of the total number, 36 are women and 15 are men.

Graph 17:
Ethnicity of FLA beneficiaries
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How the beneficiaries were informed about the right to free legal
aid was also part of the research. Most of the respondents were
informed by a friend -15, citizen associations - 11 and institution - 9.
From the obtained information it can be seen that the citizens who
learned about the right to free legal aid, most often received the

information from the Social Work Centres.
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Graph 18:
Way of informing about FLA
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Out of 51 respondents, only 7 answered that they were aware that the
MJ organizes info days of justice and that there are days planned for
free legal advice.

Graph 19:
Awareness about the free legal advice days
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The respondents most often were beneficiaries of FLA for divorce,

social protection, and employment.



Report on the implementation of the Law on Free Legal Aid .

Graph 20:
Legal issue for which the respondents requested FLA
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Out of 51 FLA beneficiaries, 29 were beneficiaries of PLA, and 22
people were beneficiaries of SLA. As many as 45 FLA beneficiaries
consider the free legal aid received as a result of the enabled access
to FLA.
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Graph 21:
Effectiveness of the FLA received
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Graph 22:
Level of cooperation with the lawyer
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Out of 22 people with approved secondary legal aid, only 1 person
stated dissatisfaction, and requested and changed the lawyer in the
procedure once the request for secondary legal aid was approved,

with an appointed attorney for professional assistance and advocacy.
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Graph 23:
Dynamics of communication with a lawyer
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As many as 18 out of 22 respondents who are beneficiaries of
secondary legal aid talked with the appointed lawyer more than 3
times.

Graph 24:
Availability of a lawyer to prepare the case
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16 people were satisfied with the lawyer’s availability for consultation
and legal advice, and preparation of the specific case where they

represent their interests and rights. Only 1 person expressed
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dissatisfaction. Of all respondents, 46 people received free legal aid
and shared the information to other people about the existence of
the right to FLA.

Graph 25:
Distance from the place where FLA right is exercised

Distance from the place where you excercised the right to FLA
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An important indicator of efficient and effective access to justice
are the travel costs incurred to get to the place and to apply for
secondary legal aid or get general legal information or legal advice.
Most of the respondents did not travel. Only 10 of them stated that
they traveled more than 10km.

Other research findings

The free legal aid is financed from the Budget of the Ministry of
Justice, donations, and other income in accordance with the law. The
available data points out that with the start of the implementation
of the new LFLA and the novelties provided in the part of financing
authorized associations, the financial means for reimbursement of
expenses of the associations as providers of primary legal aid has

increased.
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Table 3: Free legal aid budget"”

Approved budget for FLA n/a 5.000.000,00 = 5.000.000,00
Realized budget for FLA 1.378.904,00 1.176.072,00 1.601.176,00
Lawyers 1.365.704,00 1.159.572,00 1.557.676,00
Associations 13.200,00 16.500,00 43.500,00

The LFLA also provides support for authorized association and legal
clinics that render primary legal aid under conditions set by law and
after a public announcement in the first quarter of the current year.
The call for 2020 was announced, but unfortunately failed and no
decision was made on it because the funds were reallocated by the

MJ for other purposes.

The call for financial support for 2021 was announced 9th February
2021. Some of the authorized associations for primary legal aid led by
FOSM sent a written response™ to the Minister of Justice as the call
was not published in the FLA section of the website of the Ministry
of Justice nor was it shared with the authorized associations despite
the existence of signed Memorandum of Cooperation. FOSM and
the associations also responded to the fact that the funds intended
for financing authorized associations and legal clinics were only
1,000,000 denars, which according to the public competition,
could only be divided to five associations and legal clinics and are
completely insufficient to meet the purpose and the priorities of the

public competition. The allocated funds cannot achieve the goal of

17 Source: Annual reports on free legal aid of the Ministry of Justice

18 Source: Letter to the Minister of Justice, FOSM and 6 other authorized
associations, from the archives of FOSM.
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Article 11 of the Law on Free Legal Aid, i.e, equal regional access to
free legal aid and sustainability of associations and legal clinics in

the system.

An important change was introduced with the legal solution that
provides exemption from expertise costs in procedures approved for
secondary legal aid. However, in practice, a small number of cases
were exempt from expertise costs - only in 3 procedures including
2020. The authorized civil society associations point out the lack
of precision of the manner, procedure, and deadlines for providing
expert findings and opinions, as well as the fact that the Bureau of
Judicial Expertise cannot provide expertise in all necessary areas (for

example, DNA analysis is performed in specialized laboratories)®.

The website www.pravnozajakni.mk®* supported by FOSM and
the European Union contains information on access to justice
and fundamental rights of citizens and works in the direction
of legal empowerment of citizens, promotion of the LFLA and
strengthening access to justice. The goal is to help citizens inform
themselves about their rights and to increase the accountability of

state institutions and bodies.

The authorized associations have undertaken a series of activities
to promote the new LFLA. Most of the associations have prepared

brochures, and some of them have translated the brochures into

19 Public policy document, “Court Expertise and Free Legal Aid - Did the
new Law on Free Legal Aid from 2019 facilitate access to free expertise for
people with approved secondary legal aid?“, Macedonian Young Lawyers’
Association, Goce Kocevski and Elena Georgievska, Skopje, March 2021,
p.12. Available at https://myla.orgmk/wp-content/uploads/2021/04/
Vetacenje-i-bpp_03_CIP.pdf

20 The website is developed and maintained by the Open Society Foundation
- Macedonia and funded by the European Union
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Macedonian, Albanian and Romani language. The authorized
associations are also active in promoting the right to free legal aid
on the social networks by sharing videos and other materials. Some
of the authorized associations have organized events with physical
presence where 3,301 people were informed about the system and

the functioning of the right to free legal aid™.

During 2020, a National Coordination Body (NCB*) was established
to monitor the implementation of the Law on Free Legal Aid, whose
internal organization and work is regulated by a special Rulebook?.
The NCB is a forum for sharing information, communication
and coordination between stakeholders on topics relevant to the
implementation of the Law on Free Legal Aid, sharing expertise on
LFLA and certain implementation difficulties, as well as facilitating
accesstojustice onnational level. NCB members are: representatives
of the Ministry of Justice and the Regional Offices of the Ministry
of Justice, lawyers registered in the FLA Register, representatives
of authorized associations and legal clinics. Representatives
of others state bodies, institutions* and organizations are also
invited to engage in the work of the NCB as stakeholders in the
implementation of the LFLA.

21 Source Questionnaire responses from authorized associations.

22 The work of this body is supported by the Project “Support for better
access to more efficient free legal aid services in North Macedonia” which
is part of the joint programme of the European Union / Council of Europe
“Horizontal Facility” for the Western Balkans and Turkey 2019 - 2022.

23 Rulebook of the National Coordination Body for Free Legal Aid, 21st
January 2020.

24 Ministry of Labour and Social Policy; PI Inter-municipal Social Work
Centre - Skopje; Ombudsman; Public Revenue Office; Agency for Real
Estate Cadastre of the RNM; Basic Civil Court Skopje; Notary Chamber
of the RNM; Bailiffs’ Chamber of the RNM; Ministry of Internal Affairs;
Pension and Disability Insurance Fund; Health Insurance Fund; Central
Registry of the RNM; Employment Agency of the RNM.
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Concerning sensitive cases related to the protection of victims of
gender-based and domestic violence, the data emphasizes the need

of greater coordination of the institutions.

: The access to FLA would be easily facilitated if the Ministry of Interior
is connected or coordinated with the Social Work Centre and the
i Ministry of Justice, in a way that primary legal aid is obtained ex officio
for the affected party upon immediate approval of the official request
! by the Ministry of Justice. We believe that those groups of citizens who
need free legal aid the most, they cannot get it quickly and efficiently

¢ enough due to insufficient education, ignorance, and negligence on the

: part of the competent institutions.®

The pandemic had serious effects and consequences on our
everyday life but bearing in mind the universality and indivisibility
of the rights, the concept of access to justice means availability and
access to justice even in changed circumstances. It is an obligation
of the institutions to make sure even the most endangered and
marginalized citizens have the opportunity to exercise their rights

also during a pandemic that lasts for a longer time period.

The authorized associations and other members of the National
Coordination Body have remarks on the stipulations in the legal
solution and its implementation. They point out that facilitating the
access to court proceedings for protection of employment rights has
certain limitations. Although there is an exemption from court and
administrative fees, court procedure costs, expertise and costs of
lawyer representation - for some evidence which are significant and
necessary to initiate court proceedings - it is not possible to exempt

payment. Furthermore, a victim of a criminal offense bodily harm

25 Source: Response to a request for access to information from the Basic
Court.
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or grievous injury in committing domestic violence is not entitled
to access FLA for representation in criminal proceedings due to the
restriction referred to in Article 38 of the LFLA. Restrictions on free
legal aid in civil proceedings for compensation of non-pecuniary
damage are also mentioned because access in cases of sever

disability and death is foreseen. *°

In order to facilitate the access of citizens to free legal aid, we believe
it is necessary to frequently inform and educate the citizens about
their rights, even before the beginning of the procedures, i.e, even

before they become party in any proceedings.”’

As part of the campaign to promote the right to free legal aid,
the Ministry of Justice with the support of the Council of Europe
promoted the website www.pravnapomos.mk through which the
citizens can get informed about free legal aid. The site contains
clear and understandable instructions and information on how

citizen can obtain primary and secondary legal aid.

: Mass information through the media, printing of promotional material

¢ or organizing platforms in each municipality, as well as announcing in

: public places which lawyers work on free legal aid in the municipality.?®

26 Annual report on efficiency of the legal protection of human rights
in Republic of North Macedonia - 2020, Macedonian Young Lawyers’
Association, Skopje, p.59. Available at: https://myla.org.mk/wp-content/up
loads/2020/12/%D0%9C%D0%97%D0%9C%D0%9F-%D0%B3%D0%BE%DO0
%B4%D0%B8%D1%88%D0%B5%D0%BD-%D0%B8%D0%B7%D0%B2%D0%B5
%D1%88%D1%82%D0%B0%D1%98-2020-final-digital.pdf

27 Source: Response to a request for access to information from the Basic
Court

28 Source: Response to a request for access to information from the Basic
Court
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During the pandemic, the European Commission for the Efficiency
of Justice of the Council of Europe in June 2020 adopted a
Declaration as a possible roadmap for the member-states to have
guidelines in times of crisis that affect the public interest and
serve the justice related to human rights and the rule of law; people
safety; performance monitoring, ICT justice and future-oriented
justice.”” Hence, the work on finding appropriate ICT solutions for
information and access to free legal aid applicable in a local context

should continue.

Access to information and free legal aid can also be provided by
alternative means in exchange for physical presence through the
websites of the Ministry of Justice, associations and other entities
dedicated to access to justice for citizens, as well as other means of
communication (media, telephone, e-mail). Such information and
provision of access to information in interest of the people facing
legal issues should be regularly updated and made available in the

languages used by the beneficiaries of free legal aid.

: My impression is that the MJ has a strategy of silence and non-

: promotion of this law in order to limit the number of FLA requests for

i secondary legal aid, and to reduce the law to primary FLA by NGOs.®

The communication strategy for free legal aid in the RNM aims
to increase public awareness of the importance, availability and
function of the FLA to the primary target group and change the
social perception of the FLA as an important, available and
functional mechanism for legal protection of vulnerable groups

29 Declaration on lessons learned and challenges faced by the judiciary
during and after the COVID-19 pandemic, European Commission for the
Efficiency of Justice of the Council of Europe, June 10th, 2020. Available at:
https://rm.coe.int/declaration-macedonien/1680a051da

30 Source: Questionnaire responses from a lawyer registered to provide FLA.
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of citizens as an obligation of the state® The communication
strategy is published on the website of the Ministry of Justice, and
its application and appropriateness to the circumstances in the
implementation of the LFLA should be monitored.

Promotion of access to justice is directly related to one of the goals
of the Open Government Partnership Action Plan 2018-2020% - the
16th goal of the Development Goals “Peace, Justice and Strong
Institutions”, and leading institution for implementation is the
Ministry of Justice. The National Action Plan foresees conducting
a national survey to research the legal needs of the citizens in
order to prepare a National Strategy for Legal Empowerment
that will respond to the needs of the citizens most adequately,
efficiently, and effectively. The research and strategy have not
been conducted to date due to the COVID-19 pandemic, but they
should be implemented as soon as possible, considering the fact
that the research on the legal needs of the citizens is a practice for
improving access to justice, which is of particular importance for
access to justice of the marginalized groups of citizens and should

prioritize the needs of the most vulnerable groups in society.

Like any other law, the LFLA needs to be monitored and evaluated
i periodically to identify its strengths whose implementation should be

continued, and possibly identify the challenges and overcome them by

i changing the practice.®

31 Communication strategy for free legal aid, 15.05.2020, published on the
website of the Ministry of Justice at:
https://www.pravda.gov.mk/Upload/Documents/MKD_Revised%20
Communication%20strategy%20final(1).pdf

32 National Action Plan for Open Government Partnership 2018-2020,

Ministry of Information Society and Administration, Skopje, July, 2018.
Available  at:  https;//www.mioa.gov.mk/sites/default/files/pbl_files/
documents/ogp/nap_4_ogp_usvoen_na_vlada.docx

33 Source: Questionnaire responses from a lawyer registered to provide FLA.
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The implementation of the Law on Free Legal Aid
in practice is also observed in terms of real, concrete procedures
and actions upon submitted requests for secondary legal aid. The
research obtains information from authorized associations for
providing primary legal aid and their experience in implementing
the legal solution. Empirical examination of two specific cases
explores the phenomenon of access to FLA within its context in real
life, based on real facts and circumstances of specific cases recorded

by the authorized associations.

Case study: H.H. and providing
secondary legal aid in a procedure for
disputing / establishing paternit

Case facts

In 2017, an authorized association for free legal aid submitted a
request for secondary legal aid for a 13-year-old disabled child
through his legal representative disputing and establishing
paternity. The father who was married to the mother was registered
as the father of the child in the Birth Certificate, not the biological

father of the minor.

The request for secondary legal aid was approved by means of a
Decision and a lawyer was appointed to institute the proceedings
before the competent court and to protect the rights and interests of
the person who received secondary legal aid. The appointed lawyer
for legal aid and representation in the court proceedings presented

a proposal for exemption from court fees and expert costs.
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The court partially accepted the proposal with the Decision to
exempt the party from court fees but refused to exempt the costs for
expert in the case. An appeal was submitted against the Decision to
the Court of Appeals, but the Court of Appeals just confirmed the

Decision.

In May 2020, according to the new Law on Free Legal Aid from 2019,
the authorized association submitted a request for secondary legal
aid for exemption of expert costs and for covering DNA analysis
costs. The request was approved by the Regional Office of the
Ministry of Justice.

Providing free leg al aid in this specific case

The natural person in need of legal assistance in the court
proceedings to dispute and establish paternity submitted a request
for secondary legal aid in 2017. The request was approved by the
Ministry of Justice and a lawyer was appointed to represent the
person concerned in the court proceedings under the Law on Free
Legal Aid from 2009. According to the stipulations of the LFLA
from 2009, the legal aid in court and administrative proceedings
included representation by a lawyer, but not the required costs in
the procedure for providing evidence and expertise. Consequently,
such a legal solution failed to fully protect the applicant and the
rights in this court case, although the applicant was a beneficiary of

secondary legal aid.

The DNA analysis costed 32,500 denars payable to the Institute of

Forensic Medicine* which is a very big expense for most families in

34 Legal opinion on the impact of the amendments to the Law on vital records
on recording birth or personal name of people at risk of statelessness,
MYLA.
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the country. On the other hand, conducting and submitting a DNA
analysis to the competent court, which is actually an analysis of the
deoxyribonucleic acid molecule (DNA), was of great importance

since it is recognized as the key method of establishing paternity.

The right to a lawsuit for establishing paternity by a child does not
become obsolete in accordance with the principle of equality of the
law. With the new legal solution and the LFLA adopted in 2019, the
applicant with the assistance of an authorized association again
submitted an application for SLA with regard to the provisions of
Article 13 of the new LFLA for covering the costs for professional
legal aid by a lawyer, exemption from court costs and administrative

fees, and exemption of expert costs, in this case for DNA analysis.

Conclusion

The secondary legal aid applicant had a legal need to dispute and
establish paternity and file a lawsuit to the competent court to
resolve the legal issue. In the procedure of the paternity lawsuit, as
means of legal protection, the claim should be based on and contain
facts, as well as evidence that can establish the facts of the claim.
The provisions of the LFLA that foresee coverage of expert costs
for the specific case approved for secondary legal aid, in this case
points out the favorable legal solutions provided in the range of the

secondary legal aid.

The outcome of the procedure is, undoubtedly, a great benefit of
the legal solution which included exemption from the costs for
the necessary expert analysis in the case concerned by means of
approved secondary legal aid. The legal solution applied by the
LFLA provides for an expert analysis by the Bureau of Judicial
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Expertise, and the costs should be covered from the budget of
the Ministry of Justice. The authorized association for providing
primary legal aid pointed out the fact that the Bureau of Judicial
Expertise does not have experts from all required areas (example,
expertise in the field of molecular biology, DNA, are necessary in
paternity disputes and proceedings)3s. Hence the need to further

regulate the access to expert analysis and find effective solutions.

Case study: H.H. and providing
secondary legal aid to domestic
violence victims

Case facts

The applicant is an adult, beneficiary of a small survivor benefit
without other income, owning a family house and a yard of no more
than 500m? The applicant is also a victim of domestic violence
committed by afamily memberin afamily consisting of the applicant
and the perpetrator who was convicted for a crime committed while

committing domestic violence against the applicant.

The perpetrator of violence abuses narcotic substances and when
under influence of narcotics he insults, threatens and rushes to
physically attack the applicant, breaks the furniture and household
items, thereby making the applicant feel threatened and unsafe in
their own home. The violence was reported to the police station and
to the competent institution (IMCSW) - Intermunicipal Centre for
Social Work of the City of Skopje.

35 Public policy document, “Expertise and free legal aid - Did the new Law
on Free Legal Aid from 2019 facilitate access to free expertise for people
who have approved secondary legal aid?” The Macedonian Young Lawyers’
Association, Goce Kocevski and Elena Georgievska, Skopje March 2021,
p.6. Available at: https:;//myla.orgmk/wp-content/uploads/2021/04/
Vetacenje-i-bpp_03_CIP.pdf
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In March 2020, with the help of an authorized association, a request
for SLA was submitted to the competent Regional Office of the MJ
to initiate a procedure for imposing temporary measures to protect
the victim of domestic violence, without determining the financial

situation in accordance with Article 20 of the LFLA..

Providing free legal aid in this case

The request for secondary legal aid to initiate court proceedings
for imposing temporary measures for protection from domestic
violence was rejected by the Regional Office, in accordance with
Article 22, Paragraph 1, line 5 of the LFLA.

The refusal of secondary legal aid notifies the following reasons for
not approving the request: “According to Article 22, Paragraph 1, Line
5 of the Law on Free Legal Aid the body responsible for resolving
the specific legal issue assisted the applicant and pointed out the
possibilities for resolution, prepared the necessary documents
for protection or provided assistance in another way to indicate
that secondary legal aid is no longer required. The applicant for
secondary legal aid is referred to the Centre for Social Work as
the body responsible for taking protective measures to submit a
request for protection of the victims of domestic violence, followed
by an approval of the request for taking temporary measures for
protection from domestic violence by the Centre for Social Work
which indicates that secondary legal aid is no longer required.”
The competent Centre for Social Work, on behalf of the applicant,
submitted a proposal for temporary measures for protection from
domestic violence and the basic court imposed two measures in
accordance with the Law on Protection and Prevention of Domestic
Violence, namely: a ban to commit domestic violence against the

applicant in the future and harassment ban.
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Conclusion

This action (rejection of the request for secondary legal aid) calls
into question the applicant’s access to effective and efficient justice
in court proceedings, the opportunity to propose evidence and to be
adequately represented by a lawyer in the proceedings, including
the ability to fully propose the measures specified in the request for
SLA. With the refusal, the applicant does not have his own lawyer,
and the representation by the CSW resulted with inappropriate and
ineffective temporary measures for protection and the applicant as

an ignorant party could not, nor did he/she know how to react.

In the specific case, the applicant is denied the right to secondary
legal aid with the explanation that he/she is referred to the CSW as
the competent body for taking protection measures for victims of
domestic violence. However, Article 22, Paragraph 2, Line 5 of the
LFLA reads: “the request for secondary legal aid will be rejected if
the body responsible to resolve a specific legal issue has assisted
the applicant and pointed out the possibilities for resolution,
prepared the necessary documents for protection or provided
assistance in another way that indicates secondary legal aid is no
longer required”. In the specific case, with the Decision for rejection
the applicant is referred to submit a request for taking measures for
protection of a victim of domestic violence to the CSW, which is
contrary to the stipulations cited above and on the basis of which
the request is rejected, and provisions which imply that until the
moment of submission and rejection of the request for secondary
legal aid, the specific authority should have already taken certain

protection measures, which is not the case here.

The provision in Article 20, Paragraph 1, Line 2 of the LFLA refers
to the aspect of urgency to secure legal protection to victims of

domestic violence, according to which secondary legal aid will
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be approved without determination of the financial situation of
the applicant and the family members if the applicant needs to
initiate and be represented in a procedure for imposing temporary
protection measures for protection from domestic violence before a

competent court.

The question arises as to why the secondary legal aid was not
approved when the applicant presented facts that he/she was unable
to provide protection of the rights, nor was there a factual situation
where a body competent to resolve a particular legal issue assisted
the applicant. This means that in the moment of filing the request,
the applicant had no legal protection nor was other assistance
provided. The fact that the applicant is a victim of domestic violence
who lives in a family with a person already convicted of committing
domestic violence, also users of narcotics, psychotropic substances
and precursors, who was previously reported to both the police
station and the CSW should be especially taken into account.

The request for secondary legal aid was submitted during 2020. Now,
in 2021, when we have a new Law on Prevention and Protection from
Violence against Women and Domestic Violence®, the obligations
arising from the Law itself and the Istanbul Convention® whereby
an obligation is accepted that the institutions will take measures
with due attention for prevention and effective protection of victims

of domestic violence, should be taken into consideration.

Also, for cases related to violence against women and domestic
violence, the stipulations of the Law on Prevention and Protection

against Violence against Women and Domestic Violence should be

36 Law on Prevention and Protection from Violence against Women and
Domestic Violence, Official Gazette of the RNM No. 24 dated 29.1.2021.

37 Convention on preventing and combating violence against women and
domestic violence, Council of Europe, 2011.
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taken into account, where Article 20 regulates the obligations of the
competent institutions and integrated policies of the Ministry of
Justice and the access to free legal aid by providing free legal aid;
as well as preparation of a programme for initial and continuous
education for authorized officials of the MJ, authorized associations,
legal clinics and lawyers for protection of women victims of GBV
and domestic violence, as well as delivery of training with trainers
from the Register of the MLSP, and performing other tasks within
its competence in order to prevent violence and protect women

victims of gender-based and domestic violence.

The request for secondary legal aid was submitted in March 2020,
taking into account the circumstances caused by the COVID 19
pandemic, the mandatory measure on restriction of movement, as
well as many other circumstances stemming from the pandemic,
the question arises, why secondary legal aid has not been approved
in accordance with Article 20, Paragraph 1, Line 2 of the LFLA?
The applicant for free legal aid was in need of imposing several
temporary protection measures, as the initial intention while
submitting the request for secondary legal aid was to act upon and
impose a measure for compulsory treatment for narcotic substances

addiction in a psychiatric hospital.

Measures were not taken to prevent and protect personal integrity,
with due attention of interests and rights of the victim, until
submission of the request for secondary legal aid for the purpose
of stopping violence and taking effective measures against the
perpetrator of violence in order to eliminate the reasons for further
committing domestic violence, especially taking into account that
the perpetrator uses drugs and other psychotropic substances,
as unprotected victim of domestic violence during pandemic the

applicant expected MJ to take dutiful and responsible action.
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The access effective and efficient justice and free
legal aid is determined by the legal framework and the practices
of (non)implementation by the providers and other participants in
the free legal aid system. Access to free legal aid should be provid-
ed to all interested parties and people who meet the conditions for
representation, but in times of pandemic and health crisis, special
attention should be paid to the marginalized groups of citizens who
are more at risk and are disproportionally more affected by the sit-
uation. In that context, the needs of the most vulnerable categories
and the most marginalized groups of citizens should be taken into
account (victims of gender-based and domestic violence, women,
children, Roma, people with disabilities, the elderly and others). The
research draws the following conclusions:

B The new system for free legal aid regulated by the LFLA
works for the most part, even though we are facing bad

circumstances due to pandemic,

B The scope of primary and secondary legal aid is generally in
the domain of the needs of the people who seek free legal
aid, except in the part of public and communal services and
property ownership issues in administrative procedures,
enforcement proceeding at an early stage, reimbursement for

non-pecuniary damage if there is no severe disability.

B The authorized associations that worked to submit
applications for secondary legal aid are not intended to be
notified upon approval of the request, although it would be
useful for them to be notified for their own records and follow-
up of the LFLA,
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Authorized officials in the Regional Offices of the MJ
determine the justification of the legal issue for approval of
secondary legal aid and at the same time give general legal

advice in various legal areas,

Although the applicants of approved requests for secondary
legal aid are exempt from expert costs, the Bureau of Judicial
Expertise cannot conduct expert examinations in some areas
with a real need (disputing and establishing paternity)

In order for a victim of gender-based or domestic violence to
apply for secondary legal aid, he/she needs to be registered as
a victim, and in practice there are examples when a request
for secondary legal aid is not approved, but the victim is
referred to a Centre for Social Work,

Non-compliance with the legislation on providing secondary
legal aid to victims of domestic violence, and insufficient
coordination of defined competencies, responsibilities and
practices for providing free legal aid to victims of gender-
based and domestic violence between the Ministry of Justice

and the Ministry of Labor and Social Policy,

The Ministry of Justice should work on preparation and
organization of the pre-service and in-service training of
authorized officials of the MJ, authorized associations,
legal clinics, lawyers, judges, court associates and public
prosecutors for the protection of women victims of GBV and

domestic violence,

The funds allocated for financing authorized associations and
legal clinics are not suitable for the intention of the law, in

terms of regional distribution of free legal aid.
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In the context of the research findings and shared
implementation practices the following recommendations

should be considered:

It is necessary to conduct a national survey on the legal needs
of the citizens in order to prepare a National Strategy for
Legal Empowerment to respond to the needs of the citizens

in the most adequate, efficient and effective way,

It is necessary to reduce the restrictions foreseen in the legal
provisions for free legal aid for administrative procedures
of property ownership issues, early stage of enforcement
proceedings and reimbursement for non-pecuniary damage,

Notification of authorized associations per submission of a
request for secondary legal aid by them for better monitoring
of LFLA.

Finding an optimal use of available resources in the Regional
Offices of the MJ so that interested people receive prompt
legal advice and a decision upon submission of the request

for secondary legal aid,

Derailed regulation of the expertise by making appropriate
changes in the current legal solution as to provide access
to justice for the poorest and most marginalized groups
of citizens, and in the meantime to sign a Cooperation
Agreement between the Ministry of Justice and the
Macedonian Academy of Sciences and Arts (MASA),

Strengthening the coordination between the Ministry of
Justice and the Centres for Social Work to provide free legal
aid to victims of gender-based and domestic violence so that

the victims can receive urgent and quality legal protection,
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Proof of victim status in a secondary legal procedure is not
appropriate when the victim of domestic violence seeks
professional legal assistance by submission of a request for

secondary legal aid,

The Ministry of Justice should plan and conduct pre-service
and in-service training for authorized officials of the MJ,
authorized associations, legal clinics, lawyers, judges, court
associates and public prosecutors for protection of women-
victims of GBV and domestic violence,

Increasing the budget of the Ministry of Justice intended for

financing authorized associations and legal clinics,

Organizing annual conferences for all stakeholders to
participate for the purpose of regular monitoring the
implementation of the stipulations of the Law and giving

specific recommendations for improved access to free legal

aid.
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