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[ABOUT THE MANUAL]
English language

This Manual is to serve as a tool for identifying ethnicity based discrimination and for encouraging 
activities in order to prevent, protect and sanction this kind of discrimination cases. 

The Manual begins with the definition of discrimination which says that discrimination is:

any distinction, exclusion, limitation or unequal treatment or non treatment,-	

based on gender, race, nationality, ethnic origin, citizenship, origin, religion or belief, education, -	
opinion, political affiliation, personal or social status, disability, age, sexual orientation, marital 
status, property status, belonging to unprivileged group, health condition or any other grounds (in 
a situation when the bases exists at the moment or existed earlier but does not exist at the moment, 
or may exist in the future or which is subscribed to an individual),

aiming at or resulting into the inability or aggravation to recognize, exercise or practice all rights -	
and freedoms by all individuals on equal basis, i.e. in a less favorable treatment of one towards 
another individual.

The initial value system of conduct in conditions of discrimination is based on existing ratified 
documents (international agreements accepted at national legislation level), the Constitution and laws 
in the Republic of Macedonia. Particular interest is devoted to the system of tasks which are to be carried 
out by each state which has accepted the relevant international standards. 

In the Republic of Macedonia there is already an established system of protection mechanisms which 
can be implemented in cases of ethnicity-based discrimination. The spread of non-discrimination 
provisions, the terminology incompliance and imprecision of the protection mechanisms hinder their 
practicing and aggravate protection. However, they can be used in a large number of cases (particularly 
in building a data base on dominant types of discrimination).

With the ratification of a large number of international agreements, the citizens have a possibility 
to file individual or group petitions to: The Human Rights Committee, the Committee on Economic, 
Social and Cultural Rights, Committee on the Elimination of Racial Discrimination, the Committee on 
the Elimination of All Forms of Discrimination of Women, Committee on the Rights of the Child, the 
European Court on Human Rights, Committee of Ministers of the Council of Europe and Councelling 
Committee,  the Council of Human Rights, the UN High Commissioner for Human Rights, the Network 
of Individual Mandates (special reporters, special envoys and independent  experts) and mandates of 
human rights work groups.
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The UN and the regional international structures (OSCE, the Council of Europe etc.) recognize 
and accept NGOs as important partners in the fight against discrimination (particularly in the area of 
monitoring, alerting, informing as well as acting in some cases).

The first and basic step in combating discrimination, and particularly in combating ethnicity-based 
discrimination is MONITORING, a combination of activities directed to an organized evidence and 
documentation of information related to possible violation of human rights and freedoms.

In order to be able to play the true role, monitoring must be carried out with respect to certain basic 
principles and pre-set form of achievement.

The experience of the NGOs may be used in the further development of non-discrimination activity 
in the field of the social, administrative and judicial practice.

The cooperation of NGOs and government structures, the formalization of data collection and the 
adequate sensibility for the essence of discrimination is an important element in the further fight against 
discrimination and in minimizing harmful impacts of discrimination acts.

MANUAL | ELIMINATION OF ETHNICITY-BASED DISCRIMINATION
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Ky doracak duhet të shërbejë si mjet për njohjen e diskriminimit në bazë etnike dhe për nxitjen e 
aktiviteteve për të penguar, mbrojtur dhe sanksionuar rastet e këtij diskriminimi. Daracaku niset prej 
definimit të diskriminimit sipas të cilit diskriminimi është:

çdo-	  veçim, përjashtim, kufizim ose procedim i pabarabartë ose mosprocedim, 

ne bazë-	  të gjinisë, racës, kombësisë, përkatësisë etnike, shtetësisë, prejardhjes, fesë ose bindjes, 
arsimit, mendimit, përkatësisë politike, statusit personal ose shoqëror, hendikapit, moshës, 
orientimit seksual, gjendjes martesore, gjendjes materiale, përkatësisë të grupeve të paprivilegjuara, 
gjendjes shëndetësore ose çfarëdo baze (në situatë kur ajo ekziston, ose ka ekzistuar më herët, 
ndërsa nuk ekziston për momentin, ose mund të ekzistojë në të ardhmen, ose e cila i përshkruhet 
një personi të caktuar.)

e cila ka për qëllim ose rezulton -	 me pamundësimin ose vështirësimin e njohjes,   gëzimit ose të 
praktikimit nga të gjitha personat në bazë të barabartë të të gjitha të drejtave dhe lirive, respektivisht 
trajtim të pavolitshëm të një personi në raport me një tjetër. 

Sistemi bazë i vlerave gjatë procedimit në kushte të diskriminimit bazohet mbi dokumentet aktuale të 
ratifikuara (marrëveshjet ndërkombëtare që janë pranuar në nivel të legjislacionit kombëtarë), Kushtetutës 
dhe ligjeve të Republikës së Maqedonisë. Vëmendje e veçantë i kushtohet sistemit të detyrimeve që duhet 
t’i përmbush çdo shtet që ka pranuar standardet gjegjëse ndërkombëtare. 

Në Republikën e Maqedonisë aktualisht ekziston sistem i ndërtuar mekanizmash mbrojtës, që 
mund të zbatohen në rast të diskrimnimit në baza etnike. Shpërndarja e dispozitave jodiskriminuese, 
mosharmonizimi terminologjik dhe i pasaktë i mekanizmave mbrojtës e rëndojnë zbatimin e tyre dhe 
e problematizojnë mbrojtjen, megjithatë në të shumtën e rasteve mund të përdoren (veçanërisht për të 
ndërtuar bazën e të dhënave për llojet kryesore të diskriminimit).

Me ratifikimin e pjesës më të madhe të marrëveshjeve ndërkombëtare në disponim të qytetarëve u 
vjenë mundësia për ngritjen e peticioneve personale dhe kolektive para: Komitetit për të drejtat e njeriut, 
Komitetit për të drejtat ekonomike, sociale dhe kulturore, Komitetit për eliminimin e diskriminimit 
racial, Komitetit për eliminimin e të gjitha formave të diskriminimit ndaj gruas, Komitetit për të drejtat 
e fëmijës, Gjykata evropiane për të drejtat e njeriut, Komiteti i ministrave të Këshillit të Evropës dhe 
Komitetit këshilldhënës, Këshillit për të drejtat e njeriut, Komesarit të Lartë për të drejtat e njeriut pranë 
OKB-së, Rrjeti i mandateve të veçanta (raportuesve special, të dërguarve special  dhe të ekspertëve të 
pavarur) dhe mandatet e grupeve të punës për të drejtat e njeriut.

[PËR DORACAKUN ]
Gjuhë shqipe
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OKB dhe strukturat rajonale ndërkombëtare  (OSBE, Këshilli i Evropës, etj) i njohin dhe i pranojnë 
organizatat joqeveritare si partnerë të rëndësishëm në luftën kundër diskriminimit (veçanërisht në 
pjesën e mbikqyrjes, alarmimit, raportimit, por edhe për procedimin e rasteve konkrete).

Hapi i parë themelorë në luftën kundër diskriminimit dhe veçanërisht në luftën kundër diskriminimit 
etnik është:  mbikqyrja e cila kuptohet si përmbledhje e aktiviteteve të orientuara kah sistemi i evidentimit 
dhe dokumentimit të informacioneve lidhur me shkeljen eventuale të të drejtave dhe të lirive të njeriut. 

Për të mundur ta luajë rolin e vërtetë, mbikqyrja patjetër duhet të zbatohet duke respektuar disa parime 
themelore dhe formën e realizimit të përcaktuar paraprakisht. 

Përvojat e organizatave joqeveritare mund të shërbejnë në zhvillimin e mëtutjeshëm të veprimtarisë 
jodiskriminuese në fushën e: praktikës shoqërore, administrative dhe gjyqësore. 

Bashkëpunimi i strukturave joqeveritare dhe qeveritare, formalizimi i mbledhjes së të dhënave dhe 
ndieshmëria adekuate për thelbin e diskriminimit, janë element i rëndësishëm në luftën e mëtutjeshme 
kundër diskriminimit dhe minimizimin e pasojave të dëmshme nga aktet e diskriminimit. 

DORACAK | ELIMINIMI I DISKRIMINIMIT NË BAZA  TË PËRKATËSISË ETNIKE
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Ovoj prira~nik treba da poslu`i kako alatka za prepoznavawe na diskriminacijata vrz etni~ka 
osnova i za pottiknuvawe aktivnosti so cel spre~uvawe, za{tita i sankcionirawe na slu~aite 
na vakva diskriminacija.

Vo prira~nikot se poa|a od definicijata na diskriminacijata spored koja diskriminacija e: 

sekoe razlikuvawe, isklu~uvawe, ograni~uvawe ili neednakvo postapuvawe ili -	
nepostapuvawe,

vrz osnova na pol, rasa, nacionalnost, etni~ka pripadnost, dr`avjanstvo, poteklo, religija -	
ili uveruvawe, obrazovanie, mislewe, politi~ka pripadnost, li~en ili op{testven status, 
hendikep, vozrast, seksualna orientacija, bra~na sostojba, imoten status, pripadnost na 
deprivilegirana grupa, zdravstvena sostojba ili koja bilo druga osnova (vo situacija koga 
osnovata postoi vo momentot, ili postoela porano, a ne postoi vo momentot, ili mo`e da 
postoi vo idnina, ili koja se pripi{uva na odredeno lice)

koe ima za cel ili rezultira so onevozmo`uvawe ili ote`nuvawe na priznavaweto, -	
u`ivaweto ili praktikuvaweto od strana na site lica vrz ednakva osnova na site prava i 
slobodi, odnosno vo ponepovolen tretman na edno lice vo odnos na drugo. 

Pojdovniot vrednosen sistem na postapuvawe vo uslovi na diskriminacija se bazira na 
postojnite ratifikuvani dokumenti (me|unarodni dogovori {to se prifateni na nivo na 
nacionalno zakonodavstvo), Ustavot i zakonite vo Republika Makedonija. Posebno vnimanie 
e posveteno na sistemot od zada~i {to treba da gi izvr{i sekoja dr`ava {to gi prifatila 
soodvetnite me|unarodni standardi.

Vo Republika Makedonija i vo momentov postoi izgraden sistem od za{titni mehanizmi, 
koi mo`at da se primenat vo slu~ai na diskriminacija vrz etni~ka osnova. Disperziranost na 
nediskriminaciskite odredbi, terminolo{ka neuedna~enost i nepreciznost na za{titnite 
mehanizmi go ote`nuvaat nivnoto praktikuvawe i ja problematiziraat za{titata, me|utoa, 
mo`at da bidat iskoristeni vo golem broj slu~ai (posebno so cel gradewe baza na podatoci za 
dominantnite vidovi diskriminacija).

So ratifikacijata na pogolem broj me|unarodni dogovori na raspolagawe na gra|anite im stoi 
mo`nosta za podnesuvawe poedine~ni i kolektivni peticii do: Komitetot za ~ovekovi prava, 
Komitetot za ekonomski, socijalni i kulturni prava, Komitetot za otstranuvawe na rasnata 

[ZA PRIRA^NIKOT]
Makedonski jazik
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diskriminacija, Komitetot za otstranuvawe na site formi na diskriminacija na `enata, 
Komitetot za pravata na deteto, Evropskiot sud za ~ovekovi prava, Komitetot na ministrite 
na Sovetot na Evropa i Sovetodaven komitet, Sovetot za ~ovekovi prava, Visokiot komesar za 
~ovekovi prava pri OON, Mre`a od poedine~ni mandati (specijalni izvestuva~i, specijalni 
pretstavnici i nezavisni stru~waci) i mandati na rabotni grupi za ~ovekovite prava. 

OON i regionalnite me|unarodni strukturi (OBSE, Sovetot na Evropa i sl.) gi prepoznavaat 
i prifa}aat nevladinite organizacii kako zna~ajni partneri vo borbata so diskriminacijata 
(posebno vo delot na nadzorot, alarmiraweto, izvestuvaweto, no i vo postapuvawe vo konkretni 
slu~ai).

Prviot i osnoven ~ekor vo borbata protiv diskriminacijata i posebno vo borbata protiv 
etni~kata diskriminacija e: NABQUDUVAWETO подразбрано kako zbir od aktivnosti naso~eni 
kon sistematsko bele`ewe i dokumentirawe informacii povrzani so mo`ni prekr{uvawa na 
~ovekovite prava i slobodi.

Za da mo`e da ja odigra vistinskata uloga, nabquduvaweto mora da se sproveduva so po~ituvawe 
odredeni osnovni principi i odnapred zadadena forma na ostvaruvawe.

Iskustvata na nevladinite organizacii mo`at da poslu`at vo natamo{niot razvoj na 
nediskriminira~ko dejstvuvawe vo oblasta na op{testvenata, administrativnata i sudskata 
praktika.

 Sorabotkata na nevladinite i na vladinite strukturi, formalizacijata na sobiraweto 
podatoci i soodvetnata ~uvstvitelnost za su{tinata na diskriminacijata, pretstavuvaat 
zna~aen element vo natamo{nata borba so diskriminacijata i vo namaluvaweto na minimum na 
{tetnite posledici od aktite na diskriminacija.

PRIRA^NIK | OTSTRANUVAWE NA DISKRIMINACIJATA VRZ OSNOVA NA ETNI^KA PRIPADNOST
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[REHBER HAKKINDA]
Turkçe

Bu rehber, etnik esas üzere ayrımcılığı tanıma aleti olarak ve bu gibi ayrımcılık olaylarını engelleme, 
koruma ve cezalandırma etkinliklerini kışkırtma amacıyla kullanılmalıdır. 

Rehber, ayrımcılığın tanımıyla başlamaktadır, bu tanıma göre ayrımcılık: 

her türlü fark yapma, ayırma, sınırlama veya eşit olmayan davranma veya davranmama, -	

cins, ırk, milliyet, etnik mensubiyet, vatandaşlık, soy, din veya inanç, eğitim, düşünce, siyasi -	
mensubiyet, kişisel veya toplumsal statü, hendikap, yaş, cinsel oryentasyon, medeni hal, mal 
varlığı, öncülük verilmeyen grupa mensubiyet, sağlık durumu veya herhangi başka bir esasa göre 
ayırım yapmak (esasın şu anda var olması, veya önceden oluşu, fakat şu anda olmayışı, ya da 
gelecekte olabilmesi veya belirli kişiye mal edilen durumlarda)  

bütün hak ve özgürlüklerin eşit esas üzerine herkes tarafından tanınma ve pratikte kullanılması -	
imkanını sağlamama veya zorlaştırma, veya başka bir kişiye kıyasen bir kişiye uygun olmayan 
davranış  amaçlı veya sonuçlu durumlardır. 

Ayrımcılık koşullarında davranmanın başlangıç değer sistemi, varolan onaylı belgeler (ulusal yasama 
düzeyinde kabul edilmiş uluslararası anlaşmalar), Anayasa ve Makedonya Cumhuriyeti kanunlarına 
dayanmaktadır. İlgili uluslararası standartları kabul eden her devletin yapması gereken ödev sistemlerine 
özel dikkat sunulmuştur. 

Makedonya Cumhuriyeti’ nde, şu anda da etnik esaslı ayrımcılık durumlarında uygulanabilecek 
koruma mekanizmaları sistemi mevcuttur. Ayrımcılığa karşı kuralların dağınıklığı, kaoruyucu 
mekanizmaların terim uyumsuzluğu ve kesin olmayışları, onların pratikte uygulanmasını zorlaştırarak 
korumayı sorunlu yapıyorlar, fakat bir çok durumlarda (özellikle, dominant ayrımcılık çeşitlerine ait 
veriler bazının oluşturulması amacıyla) onlardan yararlanılabilinir. 

Büyük sayıda uluslararası anlaşmaların onaylanmasıyla, vatandaşlara, bireysel veya toplu olarak birçok 
yere petisyon sunma olanağı verilmiştir: İnsan hakları Komitesine, Ekonomi, Sosyal ve Kültür hakları 
Komitesine, Irk Ayrımcılığını Engelleme Komitesine, Kadınlara her çeşit ayrımcılığın kaldırılması 
Komitesi, Çocuk Hakları Komitesine, İnsan Hakları Avrupa Mahkemesine, Avrupa Konseyi Bakanlar 
Komitesine ve Danışma Komitesine, İnsan Hakları Konseyine, BM İnsan Hakları Yüksek Komserliğine, 
Bireysel Görevliler Ağına (özel munabirler, özel temsilciler ve bağımsız uzmanlar) ve İnsan hakları 
çalışma grupları görevlerine. 
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BM ve bölgesel uluslararası kuruluşlar (AGİT, Avrupa Konseyi v.b.), ayrımcılıkla mücadele konusunda 
sivil toplum teşkilatlarını önemli ortak olarak tanır ve kabul etmektedirler (özellikle denetim, uyarı, 
alarm verme ve somut durumlarda işlem bakımından). 

Ayrımcılıkla mücadele, özellikle de etnik ayırımcılıkla mücadelede ilk ve temel adım: insan haklarının 
ve özgürlüklerinin olası ihlalleriyle bağlantılı bilgileri sistematik bir biçimde kaydederek belgelendirmeye 
yönelik etkinlikler toplamı anlamında - GÖZETİMDİR. 

Gerçek görevini yapabilmesi amacıyla gözetim, belirli temel prensiplerin saygılanması ve önceden 
belirlenmiş gerçekleştirme biçimiyle uygulanmalıdır. 

Sivil toplum teşkilatlarının tecrübeleri, toplumsal, administrativ ve adliye pratiği alanlarında ayrımcılık 
yapmama etkinliğinin ileride daha da gelişmesinde yarardan olabilirler. 

Sivil toplum ve hükümet teşkilatlarının işbirliği, bilgi toplamanın formalizasyonu ve ayrımcılık esasına 
gösterilen duyarlılık, ayrımcılıkla gelecekteki mücadelede ve ayrımcılığın doğurduğu zararlı sonuçları en 
aza indirmede önemli unsuru oluşturmaktadır.

EL KİTABI ETNİK MENSUBİYET  ESASI ÜZERE AYRIMCILIĞIN | KALDIRILMASI



12

[BAŠO INSTRUKCIENGORO LIL]
Romani  čhib

Akava lil trubul te sikavel pes sar instrumento bašo pendžaripe e diskriminaciakoro upral i etnikani 
funda thaj iniciripe e aktivipangoro resarinasa ten a ovel kerdi, arakhipa thaj sankcioniripe e asavke 
diskriminaciatar. 

Ano instukeciengoro lil ovela cidime tari definicia e diskriminaciakoro uzal savi i diskriminacia si:

sakova averipe, ikaldipe, limitiripe ja pale najekhipe keripe buti ja pale bikeripe buti,  -	

upral i funda e poloskiri, rasakiri, nacionalnipaskoro, etnikane preperipaskoro, themutnipaskoro, -	
kustikipe, religia ja pale patjavipe, sikljovipa, gindipe, politikane preperipaskoro, personalnikano ja 
pale amalipaskoro statuso, hendikepo, baripe, seksualnikani orientacia, prandipaskoro haleskoro, 
isipaskoro statuso, preperipe e depriviligirime grupakoro, sastipaskere haleskoro ja pale save te si 
fundakoro (ani situacia kana o fundavipe isi ano momento, ja pale isi  a akana nane ano momento, 
ja pale ka šaj te ovel ano avutnipe, ja pale dži o terminiripe e simakoro)  

savo so isi resaripe ja pale rezultatoja  anо nadendipe ja pale pharipe palo angigaripe, hošipe ja -	
pale prakticipiripe tari rig sa e simengoro upral o jekh fundipe ke sa e hakoja thaj tromalipe, ja 
pale ano ponašukar tretmano ki jekh sima ani relacia e avereskoro.   

O cidime baripaskoro sistemo ko keripe e šartenca e diskriminaciakoro a ovela bazirime ke akanutne 
ratifikatoja (interncionalnikane phandle lafia save so si lele ko nivo e nacionalnikane legislativasa), o 
Konstitucionalo thaj e zakonoja ani Republika Makedonia. Ulavdi sama si dendo ko sistemo tare butja save 
so trubul te kerel akaja them te lel e jekhutne maškarthemutne standardoja.  

Ani Republika Makedonia thaj ano momento isi barookerdo sistemo tare arakhipaskere sistemoja taro 
arakhipaskere mehanizmoja, save so šaj te oven kerjakerde ane čipote kana isi diskriminacia ko etnikano 
fundipe. I disperziripe ko bidiskriminaciakoro terminantipe, terminologikane najekhipe thaj o bičačipe ke 
arakhipaskere mehanizmoja pharekerena olengoro prakticipiripe thaj kerena problema ko arakhipe, numa 
pale šaj te oven labarde ane bare čipote (ulavde e resarinasa te ovel tamirime ki baza e evidentongiri baše 
dominantikane forme e diskriminaciakere). 

E ratifikaciasa e pobuter gindoskoro tare maškarthemutne phandle lafia ko deipe e dizutnenge bešela 
o šajdipa te den individualnikane thaj kolektivnikane peticie dži o: Komiteto baše manušikane hakoja, 
Komiteto baše ekonomikane, socialnikane thaj kulturnikane, Komiteto baši eliminacia e rasakere 
diskriminaciakoro, Komiteto baši eliminacia e sa e formengoro ki diskriminacia mujal i džuvli, Komiteto 
bašo hakoja e čhavengere, Europakoro sudi baše manušikane hakoja, Komiteto e ministrongoro ko Konsilo 
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e Europakoro thaj o Konsilodeipaskoro komiteto, Konsilo baše manušikane hakoja, Učo komesariato baše 
manušikane hakoja ko UNO, Drakhalin e individualnikane (Specialnikane reporteroja, specialnikane 
prezententoja thaj biathinale ekspertoja) thaj mandatia ke butjarne grupe baše manušikane hakoja. 

UNO thaj e regionalnikane maškarthemutne structure (OSCE, Konsilo e Europakoro thaj av.)  pendžarena 
thaj lena e  biradžikane organizacien sar but bare džanlipaskere partneroja ano maripe e diskriminaciasa 
(ulavde ano kotor e monitoringosokoro, alertiripaskoro, raportiripaskoro, numa thaj anpo proceduripe, 
raportiripe, numa thaj ano proceduripe e konkretikane čipotengoro). 

O jekhto thaj fundavno phird ano maripe mujal i diskriminacia thaj ulavdo o maripe mujal i etnikani 
diskriminacia si o: MONITORINGO thaj haljovdo sar suma tare aktivipa dromarde kori o sistematikano 
evidentiripe thaj dokumentiripe informacie phandle e šajutne phagipanca ke manušikane hakojenca thaj 
tromalipanca. 

 Te šaj te ovel kheldi akaja čačutni rola, o monitoringo šaj te ovel realziirime thaj e patjipisas ke terminirime 
bazikane principoja thaj anglo sa te ovel dendi forma ki realizacia.

I eksperienca e biradžikane organizacienca šaj te ovel kerdi ano ponadarutno barjovipe ko 
bidiskriminaciakoro keripe aktivipa ani ranik e: amalipaskere, administrativnikane thaj sudoskiri 
praktika.

I kolaboracia e biradžikane thaj e radžakere strukturenca, formalizacia e khedipaskoro evidentoja thaj o 
jekhutno senzibiliripe ko fundavnipe e diskriminaciakoro, sikavela baro elemento ano ponadarutno amripe 
e diskriminaciasa thaj e minimiziripasa ke škodime palpalunipa tare aktoja e diskriminaciakere. 

INSTRUKCIENGO LIL | IKALDIPE E DISKRIMINACIAKORO UPRAL I FUNDA E ETNIKANE PREPERIPASKORO
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[О ПРИРУЧНИКУ]
Српски језик

Овај приручник треба да послужи као алатка за препознавање дискриминације по етничкој 
основи и за подстицање активности са циљем спречавања, заштите и санкционисања случајева 
овакве дискриминације.

У приручнику се полази од дефиниције дискриминације према којој је дискриминација:

свако разликовање, искључивање, ограничавање или неједнако поступање или непо-	
ступање,

на основу пола, расе, националности, етничке припадности, држављанства, порекла, -	
религије или уверења, образовања, мишљења, политичке припадности, личног или 
друштвеног статуса, хендикепа, узраста, сексуалне оријентације, брачног стања, имовинског 
статуса, припадности депривилегираној групи, здравственом стању или било којој другој 
основи)у ситуацији кад основа постоји у моменту, или је постојала раније, а не постоји 
моментално, или може постојати у будућности, или се приписује одређеној особи)

која има за циљ или резултира онемогућавање или отежавање признавања, уживање или -	
практиковање од стране свих особа на равноправној основи свих права и слобода, односно 
у неповољнијем третману, једне особе у односу на другу.

Полазни вредносни систем поступања у условима дискриминације, базира се на постојећим 
ратификованим документима (међународни договори који су прихваћени на нивоу националног 
законодавства), Уставу и законима у Републици Македонији. Посебна пажња је посвећена 
систему задатака које треба извршити свака држава која је прихватила одговарајуће међународне 
стандарде.

У Републици Македонији и моментално постоји изграђен систем заштитних механизама, 
који могу да се примене у случајевима дискриминације на етничкој основи. Дисперзираност 
недискриминацијских одредби, терминолошка неуједначеност и непрецизност заштитних 
механизама отежавају њихово практиковање и проблематизирају заштиту, међутим могу бити 
употребљени у великом броју случајева (посебно са циљем изградње базе података о доминантним 
врстама дискриминације).

Ратификацијом већег броја међународних договора на располагању грађанима стоје могућности 
подношења појединачних и колективних петиција до: Комитета за људска права, Комитета за 
економска, социјална и културна права, Комитета за одстрањивање расне дискриминације, 
Комитета за одстрањивање свих облика дискриминације жена, Комитета за права детета, 
Европског суда за људска права, Комитета министара Савета Европе и Саветодавног комитета, 
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Савета за људска права, Високог комесара за људска права при ОУН, Мрежи појединачних 
мандата ( специјални извештачи, специјални представници и независни стручњаци ) и мандатима 
радних група за људска права.

ОУН и регионалне међународне структуре (ОБСЕ, Савет Европе и сл.) препознаје и прихвата 
невладине организације као значајне партнере у борби са дискриминацијом ( посебно у делу 
надзора, алармирања, извештавања, али и у поступању у конкретним случајевима).

Први и основни корак у борби против дискриминације и посебно у борби против етничке 
дискриминације је: МОНИТОРИНГ, подразумеван као збир активности усмерених ка систем
атском забележавању и документовању информација повезаних са могућим прекршавањима 
људских права и слобода.

Да би могао одиграти истинску улогу, надзор се мора спроводити са поштовањем одређених 
основних принципа и унапред задатих форми остваривања.

Искуства невладиних организација могу послужити у даљем развоју недискриминирачког 
деловања у области : друштвене, административне и судске праксе.

Сарадња невладиних организација и владиних структура, формализација сакупљања података 
и одговарајућа осећајност за суштину дискриминације, представља значајан елемент у даљој борби 
са дискриминацијом и у смањењу минимума штетних последица од аката дискриминације.

ПРИРУЧНИК | ОДСТРАЊИВАЊЕ ДИСКРИМИНАЦИЈЕ НА ОСНОВУ  ЕТНИЧКЕ ПРИПАДНОСТИ



16

[TI MANUALU]
Limba  armãneascã

Aestu Manual lipseashti s-hibã hãlati ti cãnushteari a discriminariljei pi bazã etnicã shi initsiativã ti 
activitãts ta s-azãptãseacã, apurã shi sanctsioneadzã cazurli cu ahtari turlii di discriminari.

Tu manlualu s-ãnchiseashti di definitsia ti discriminarea cari dzãtsi ca discriminarea easti: 

cafi unã diferentsã, eliminari, limitari ica protsedurã cari nu easti idghea ti tuts ica cafi unã ignorari -	
a protsedurãljei,

pi bazã di sexu, rasã, natsionalitati, pricãdeari etnicã, tsitizenitati, originã, relighii ica pisti, -	
educatsii, mindueari, pricãdarea politicã, status personal ica sotsial, hendichep, ilichii, orientari 
sexualã, aveari, pricãdreari tu vãrã grupã fãrã privileghii, sãnãtatea ica cari itsi s-hibã altã bazã 
(tu situatsuu cãndu baza egzistã tu momentul, ica egzista manãinti, a nu tu momentul, ica poati 
s-egzistã manclo, ica cari s-arucã pi vãrnã personã)

cari ari ti scupo ica rezulteadzã сu nipricunushteari ica griutãts tu pricunushtearea, realizari ica -	
practicari di partea a tutãlor personi pi unic fundamentu a tutãlor ãndrepturi shi libertatea, ica tu 
tretmanu ma nibun a vãrnãljei persona tu coleratsii cu altã.

Sistemlu ti valoari di cari s-ãnchiseashti tu protsedurili cãndu ari discriminari easti bãgat pi fundamentul 
a ratificatilor cari egzistã (contracti internatsionali cari suntu aprucheati pi nivel a leghislativãljei 
natsionalã), Constitutsia shi nomurli tu Republica Machidunia. Ãngãtan ahorghea ari pi sistemlu di 
activitãts cari lipseashti s-li bitiseascã cafi un stat cari li-apruche standardili adecvati internatsionali .

Tu Republica Machidunia shi tu aestu momentu ari  un sistem di mehanizmi ti apurari, cari poati 
s-ufiliseascã tu situatsii ti discriminari etnicã. Disperzitatea a determinantilor nidiscriminãtoari, 
terminologhia shi mehanizmili ti apurari cari nu suntu pretsizati, fac griutati  ti a lor intrari ti praxã shi 
fac problemi la apurarea, ghini ma, pot s-hibã ufilisiti tu multi situatsii (naima multu ta s-adarã bazã di 
facti ti dominantili turlii a discriminariljei).

Cu ratificarea a ma multilor contracti internatsionali  bãnãtorlji pot s-da petitsii individuali ica 
colectivi pãnã la: Comitetlu ti ãndrepturli a omlui, Comitetlu ti economitsi, sotsiali, culturali, Comitetlu 
ti eliminari a discriminariljei dupu rasã, Comitetlu ti eliminari a tutãlor formi di discriminari a 
muljeariljei, Comitetlu ti ãndrepturli a ficorlor, Giudiclu european ti ãndrepturli a omlui, Comitetlu 
a minishtsãrlor la Consiliulu ali Europã  shi Comitetlu consultativ, Consiliulu ti ãndrepturli a omlui, 
Analtul comesar ti ãndrepturli a omlui la ONU, Mrejã di individuali (Reporteri spetsiali, reprezentantsã 
spetsiali shi expertsã independentsã) shi mandati a grupilor ti lucru ti ãndrepturli a omlui. 
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ONU shi structurili internatsionali ti reghionili  (OSCE, Consiliulu ali Europã shi alti) li-pricãnoscu shi 
aproachi organizatsiili niguvernali ca partneri importanti tu alumta contra discriminarea (ahorghea tu 
partea a monitoringlui, alertarea, raporturli, ma shi tu protsedurili tu situatsii concreti).

Prota shi jgljoatã fundamentalã tu alumta contra discriminarea shi ahorghea, alumta contra 
discriminarea etnicã easti: МONITORINGLU achicãsit ca adunãturã di activitãts shutsãti cãtrã 
evidentarea sistematicã shi documentarea a informatsiilor ligati cu nitinjisarea a ãndrepturlor shi 
libertatea a omlui.

Ta s-poatã s-gioacã rolji di delihea, monitoringlu fãrã di altã lipseashti s-realizeadzã cu tinjisearea a 
nãscãntilor printsipi fundamentali shi di nãinti datã formã ti realizari.

Experientsa a organizatsiilor niguvernali poati manclo s-ufiliseascã ti activitatea nidiscriminãtoarã tu 
sfera a: praxãljei sotsialã, administartivã shi praxa la giudits.

 Colaborarea cu structurili niguvernali shi guvernali, formalizarea shi adunarea a factilor shi 
senzibilitatea adecvatã ti esentsia a discriminariljei, suntu elementu importantu tu alumta di manclo cu 
discriminarea shi minimizari a znjiiljei  di actili a discriminariljei.

MANUAL | ELIMINARI A DISCRIMINARILJEI PI BAZÃ  A ORIGINÃLJEI ETNICÃ
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[O PRIRUČNIKU]
Bosanski jezik

Ovaj  priručnik treba poslužiti kao alat za prepoznavanje diskriminacije na etničkoj osnovi i iniciranje 
aktivnosti s ciljem spriječavanja, zaštite i sankcioniranja slučajeva ovakve diskrimacije. 

U priručniku se polazi od definicije diskriminacije prema kojoj je diskriminacija:  

svako razlikovanje , isključivanje, ograničavanje, ili nejednako postupanje ili nepostupanje, -	

na osnovu  spola, rase, nacionalnosti, etničke pripadnosti, državljanstva, porijekla, religije ili -	
uvjerenja, obrazovanja, mišljenja, političke pripadnosti, ličnog ili društvenog statusa, hendikepa, 
uzrasti, seksualne orijentacije, bračnog stanja, imovinskog statusa, pripadnosti depriveligiranoj 
grupi, zdravstvenom stanju ili na bilo koju drugu osnovu (u situaciji kada osnova postoji u 
trenutku, ili je ranije postojala, a ne postoji u trenutku, ili može postojati u buduće, ili se pripisuje 
određenom licu) 

коje ima za cilj ili rezultira  u onemogućavanju ili otežavanju priznanja, uživanja ili praktikovanja -	
od strane svih lica na jednakoj osnovi svih prava i sloboda, odnosno u nepovoljnijem tretmanu 
jednog lica u odnosu na drugo.  

Polazni vrijednosni sistem postupanja u uvjetima diskriminacije bazira se na postojećim ratifikatima 
(međunarodni dogovori koji su prihvaćeni na nivou nacionalne legislative), Ustava i zakona u Republici 
Makedoniji. Posebna pažnja je posvećena sistemu zadataka koje treba izvršiti svaka država koja je 
prihvatila odgovarajuće međunarodne standarde. 

U Republici Makedoniji i u trenutku postoji izgrađen sistem zaštitnih mehanizama, koji se mogu 
primjeniti u slučajevima diskriminacije na etničkoj osnovi.  Disperziranost nediskriminatorskih odredbi, 
terminološka neujednačenost i nepreciznost zaštitnih mehanizama, otežavaju njihovo praktikovanje i 
problematiziraju zaštitu, međutim , mogu biti iskorišćeni u velikom broju slučajeva (posebno s ciljem 
građenja baze podataka za dominantne vrste diskriminacije). 

Ratifikacijom većeg broja međunarodnih ugovora, na raspolaganju građanima stoji mogućnost za 
podnošenje individualnih i kolektivnih peticija : Komitetu za ljudska prava, Komitetu za ekonomska, 
socijalna i kulturna prava, Komitetu za eliminaciju rasne diskriminacije, Komitetu za eliminaciju svih 
oblika diskriminacije protiv žene, Komitetu za prava djeteta,  Evropski sud za ljudska prava, Komitet 
ministara Savjeta Evrope i Savjetodavni komitet, Savjet za ljudska prava, Visoki komesar za ljudska prava 
OUN, Mreža individualnih (Specijalnih izvjestitelja, specijalnih pretstavnika i neovisnih eksperata) i 
mandati radnih grupa za ljudska prava.  
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OUN i regionalne i međunarodne strukture (OSCE, Savjet Evrope i sl.) prepoznaju i prihvataju 
nevladine organizacije kao značajne partnere u borbi sa diskriminacijom  (posebno u dijelu monitoringa, 
alertiranja, izvještavanja, ali i u postupanju u konkretnim slučajevima). 

Prvi i osnovni korak u borbi protiv diskriminacije i posebno u borbi protiv etničke diskriminacije 
je: MONITORING koji podrazumijeva zbir aktivnosti usmjerenih ka sistematskom evidentiranju i 
dokumentiranju informacija povezanih sa mogućim prekršajima ljudskih prava i sloboda. 

Da bi mogao odigrati pravi ulogu, monitoring se mora sprovesti poštivanjem određenih bazičnih 
principa i unaprijed zadatom obliku ostvarivanja.      

Iskustva nevladinih organizacija mogu poslužiti u daljem razvoju nediskriminatorskog djelovanja u 
oblasti: društvene, administrativne i sudske prakse. 

 Suradnja nevladinih i vladinih struktura, formalizacija sakupljanja podataka i odgovarajuća 
senzibilizacija o suštini diskriminacije, pretstavljaju značajan element u daljoj borbi sa diskriminacijom 
i minimiziranju štetnih posljedica od akata diskriminacije.

PRIRUČNIK | OTSTRANJIVANJE  DISKRIMINACIJE NA OSNOVU ETNIČKE PRIPADNOSTI



20

MANUAL

[1. Introduction - Discrimination; definition]

The prohibition of discrimination or the principle of non-discrimination is constantly incorporated in the 
international legislation. There is no single international document which does not apply this principle or 
at least refer to it in a direct or indirect way. The right to equality or non-discrimination is an autonomous 
right and an additional element of all other rights. However, the general principle included in all levels of 
international legislation was insufficient to provide for the equal enjoyment of the basic rights and freedoms 
by all people. Further clarification of non-discrimination was necessary as an individual right as well as a 
specific approach in defining this right for certain groups of people. 

In expressions everyone and noone in international legislation the principle of non-
discrimination and the people’s right to be treated on equal basis are incorporated.

The principle that all human beings are equal and that they have equal rights is in the essence of the concept 
for human rights and freedoms, yet also its constant aspiration and challenge. This is the reason why this 
principle is the basis in the development of the philosophical and legal thought on which the concept is based, 
which begins with the fact that people were not treated equally even in the past, neither has it been achieved 
completely today.

Combating discrimination is placed highest in the international community because of:
- the increase of discrimination 
- the variety and depth of the roots of various discriminative behaviours 
- the weight and complexity of achieving equality among people.

There are various interpretations of discrimination and with a different scope. A broad and most general 
understanding of discrimination is considered when the authorities, institutions and individuals treat people 
differently based on their personal characteristics. This is mainly due to stereotypes and prejudices.
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ELIMINATION OF ETHNICITY-BASED DISCRIMINATION

Stereotypes: spread perceprions 
about a group of people (opinion 
about a group of people shared by a 
large group of people).

All Roma are gifted in music. Samet 
is Roma. Samet is gifted in music.

Stereotypes commonly present an individual reality. 
By means of a stereotype, based on a small number of 
characteristics, we place the people in a certain category 
and based on this placing we build our overall behaviour.

They are generalizations, common terms related 
to one or several characteristics or appearances, 
which we further apply to all representatives (or 
at least those that we believe are representatives) 
of a group.

Prejudices are evaluations (estimations) of a certain person (or group of people) without 
knowing them and is often based on wrong information .

Valuation is usually transferred by the environment in which the human being developed and is not based 
on personal experience or personal knowledge. Due to the fact that prejudices are acquired as part of the 
people’s daily socialization (they are mostly part of the early development of the child), it is very difficult to 
challenge or change them. It is important in this moment to be aware that they exist and to try to view our 
actions through the angle of their existence and the limitations that they establish for us. 

Stereotypes and prejudices are the most common causes of not accepting others and refusing or rejecting 
their value systems. Hence the reaction of rejecting, based on stereotypes and prejudice, is often called 
‘prejudice in action’ and results into discrimination, both xenophobia, anti-Semitism, racism or a similar type 
of intolerance.
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MANUAL

In a more elaborate definition, discrimination may also be understood as:

- any distinction, exclusion, restriction or unequal action or non-action,

- based on gender, race, nationality, ethnic origin, citizenship, origin, religion and belief, education, opinion, 
political affiliation, personal/social status, disability, age, sexual orientation, marital status, property status, 
belonging to unprivileged groups, health state or any other ground (in a situation when the ground exists 
at the moment, or existed before but does not exist at the moment, or may exist in the future, or which is 
attributed to a certain individual)

- which aims at or results into disabling or aggravating the recognition, exercise or practise all people on 
equal basis of all rights and freedoms, i.e. places one person in a more unfavorable treatment compared to 
another.

What are the parts of this extended definition?

The act of discrimination:  distinction, exclusion, restriction or unequal treatment or non-action at all. 
Distinction refers to any different action or treatment of two subjects in the same situation. Exclusion refers to 
being unable to get something, access something or be part of something. Restriction refers to inaccessibility of 
something (physical, inaccessibility of certain services, possibilities, privileges etc.). The formulation includes 
the active and passive way of discrimination, or by doing or not doing something.

The basics of discrimination:  “open list”, listing the currently most viewed characteristics of people which 
appear to be the reason for discrimination. However, a characteristic which does not exist at the moment or 
at all, may also emerge as ground for discrimination. The characteristic may have existed in the past, or may 
have never existed, yet the discrimination perpetrator believes that it does exist (places the individual in the 
group with which he/she relates this characteristic).

Aim of discrimination: in order to identify an action as discrimination it must have an aim for discrimination 
of a person based on some of the given grounds or any other basis. However, even actions which had no such 
aim but resulted into some kind of discrimination, also belong to this definition if the result of the action or 
non-action is: to unable and impede the recognition, exercise or practice by all people on equal ground of all 
rights and freedoms, i.e. places one person in a more unfavorable treatment compared to another.
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[2. Specific types of discrimination]
Recent definitions of discrimination insist to include in addition to the direct discrimination, the   indirect 

discrimination, i.e. harassment.

Direct discrimination 

Activity which, as a direct consequence, has various status of people in a concrete 
situation

Indirect discrimination 

- creating a situation with seemingly neutral conditions or criteria, which place an individual 
or a group of people in a less favorable position compared to other people.
- there is no objective justification neither a legitimate objective for the existence of such 
conditions or criteria for whose achievement they are adequate or necessary .
- they often seem legally grounded, however, their implementation shows that a precise 
group of people has been obstructed, whereas it is not the case with the group which created 
such a situation.
- indirect discrimination is often at the level of possibility.

Recent international legislation and the nationality legislation of a large number of states of the developed 
western democracy, use the terms “mistreatment” or “harassment”. Harassment is mainly defined as a type of 
discrimination in conditions of undesirable behavior related to the already mentioned grounds, which aims at 
or results into hurting the dignity of the individual or creating a threatening, hostile, degrading, humiliating 
or frightening atmosphere.72

According to the discriminated person, the most common forms of discrimination are: xenophobia73, 
racism74, anti-Semitism75, general intolerance76 and disguised discrimination.

72	 Harassment includes sexual harassment, discrimination threat, expelling,  race segregation, as well as building and maintaining an 
architectural environment which impedes the access of disabled people to public places, i.e. lack of reasonable adjustments for people 
with disability.

73	 Xenophobia as a word comes from a Greek word meaning fear of strangers. This leads to a specific closed circle: I am afraid of strangers 
because I do not know them, and I cannot get to know them because I am afraid of them,

74	 Racism means different action with people based on their belonging to a specific human race. The different action is based on the 
concept of superior and inferior races.

75	 A particular type of discrimination of the Jews which reached its peak during the Second World War.  
76	 Intolerance is lack of respect for the life style or beliefs of other people. This is the case when one person does not allow another to live 

in a different way or view things in a different way. Intolerance means that people are excluded from part of the social life due to their 
religious affiliation, gender, sexual orientation, or sometimes for the clothes they wear or their hairstyle.
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Discrimination is often not easy to identify (it does not appear as open, aggressive or recognizable 
discrimination, but rather in a series of actions which seem to be equal actions with people), thus we speak of 
disguised discrimination77.

The situation is extremely difficult when even the victim of discriminatory behavior does 
not realize it (does not recognize it). This most commonly happens in societies with very 
strong tradition, religious determination of a large part of the population or strict patriarchal 
relations at family level and the broader family community

The type of discrimination often depends on the perpetrator of discrimination, and they may include 
individuals, groups or the state. Having assessed that discrimination is a powerful enemy of democracy, 
the states have agreed that, in addition to individual responsibility, they would establish  the principle of 
general responsibility of the state in order to create an environment free of discrimination, promote non-
discrimination, build non-discriminative legislation, control and sanction discrimination acts in any sphere 
of people’s life. This includes the efforts to overcome consequences of existing discrimination. 

The discriminator/discriminated relation is often noticed in the majority/minority relation. An evident 
characteristic of discrimination is that the dominant and more powerful group discriminates the weaker and 
less dominant group. However, this does not depend on the number of group members but rather their ac-
cess to community resources and possession of actual elements of power (money, organization, ownership, 
authority). In some cases, it is the minority group that actually has the power and possibility to discriminate 
the majority population.78   

Some groups of people have traditionally and long been exposed to some kind of discrimination and their 
current position in the society is a result of that discrimination. It is in this framework that the concept of “af-
firmative action” was developed (i.e. “positive discrimination”).  

Affirmative action: activities and measures undertaken by the state in order to reduce to 
the minimum, eliminate or abolish the effects of a previous discrimination. Thus, not every 
different conduct is considered discrimination, so it is necessary to make the distinction 
from an affirmative action.

77	  Very often discrimination is not identified based on gender, sexual orientation, age.
78	  The examples of the apartheid which  survived in South Africa for a long time, discrimination against women etc. 
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ELIMINATION OF ETHNICITY-BASED DISCRIMINATION

The basic criteria for the identification of an affirmative action are: a) previous existence of discrimination 
and b) the aim of current activities or measures is to overcome the consequences of the previous discrimina-
tion. Affirmative action or “positive discrimination” is also a discriminatory activity by nature, yet this action 
of preference is time restricted, rational and justified and serves exclusively with permitted measures for over-
coming or correcting the previous, factual discrimination.79 

79	 It is possible to say that the following will not be considered as discrimination or will be considered positive, or not-against-the-law 
discrimination: 

different treatment of foreigners in the Republic of Macedonia related to the freedoms and rights in the Constitution, in laws and a.	
international agreements which the Republic of  Macedonia has ratified, and which are directly derived from the citizenship of the Re-
public of Macedonia;

the different treatment of individuals based on the characteristics that refer to any of the mentioned bases in line 1 Article 4, when the b.	
mentioned characteristics, due to the nature of a defined occupation or activity, or the conditions in which the occupation is performed, 
are an essential and determining condition, the aim is legal, whereas the condition does not exceed the required level of its realization;

the different treatment of individuals based on religion, belief or gender related to occupation in religious institutions or organizations c.	
where, due to the nature of the occupation or activity or the conditions in which it is performed, the religion, belief or gender are an 
essential and determining condition from the viewpoint of the institution or organization, when the aim is legal and the condition does 
not exceed the necessary level of realization; 

the different treatment of individuals based on religion, belief or gender related to education and training for the occupational pur-d.	
poses related to a certain religion;

defining the requirement for minimum age, professional experience or working history in the process of selection or providing certain e.	
privileges related to the work, when this is objectively justified for achieving a legitimate aim and the content of this distinction does not 
exceed the necessary level of meeting this objective;

defining the condition for a maximum age in the process of employment which is related to the training needs or, due to the require-f.	
ment of rational time restrictions, related to retirement and provided by law, when it is objectively justified for achieving a legitimate aim 
and when the content of this distinction does not exceed the necessary level of meeting this objective;

special protection for pregnant women and mothers, provided by law, except when the pregnant woman and mother does not want to g.	
use this protection and has informed the employer about it in writing;

measures which are provided by law to encourage employment;h.	
different treatment of disabled individuals in being provided with training and education with an aim to meet the special educational i.	

needs with the view of equal opportunities;
defining minimum and maximum age for accessing certain training and education, when this is objectively justified for achieving a j.	

legitimate aim and the content of this training or education or the conditions in which they are performed and the content of this distinc-
tion does not exceed the necessary level of meeting this objective;

the measures in the field of education and training directed towards providing balance in the men/women participation, as long as k.	
these measures are necessary;

special protection provided by law for parentless children, juveniles, single parents and disabled people;l.	
measures for the protection of individuality and identity of people belonging to ethnic, religious or language minorities and their right m.	

to nurture and develop their identity individually or in the community with other group members;
measures in the field of education and training, which are supposed to provide participation of people from ethnic minorities as long n.	

as these measures are necessary;
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Measures of affirmative discrimination are precisely defined and time restricted (until the 
achievement of factual equality, i.e. atmosphere in which people can enjoy, practice and 
protect their rights and freedoms in an equal manner).

Viewed in this light, ethnic discrimination may be defined as any distinction, exclusion, restriction or 
unequal treatment with harassment, direct or indirect, open or disguised action or non-action directed at 
a group of people or an individual based on his/her ethnic affiliation, and which aims at and results into 
disabling or impeding  the recognition, exercise and practice of his/her rights and freedoms in the same 
manner as all others, excluded when this serves to balance the consequences of previous discrimination.

Ethnic discrimination does not exclude discrimination on other grounds (gender, race, nationality, 
citizenship, origin, religion and belief, education, thought, political affiliation, personal or social status, 
disability, age, sexual orientation, marital status, property status, belonging to a deprived group, health 
status or any other ground).

(1) Affirmative measures undertaken from public institutions or by physical or legal entities, determined as justified in the past, the present 
or the future, which can be undertaken until complete factual equality is reached, shall not be considered discriminatory (positive 
discrimination):

a.	 to the benefit of individuals, group of people or communities in order to eliminate or reduce factual inequality,whereas if the distinction 
is justified and proportional to the objective and in order to ensure their natural development and effective achievement of their right to 
equal opportunities compared to other people, groups of people or communities;

b.	 affirmative measures which aim at the protection of deprivilaged groups (people placed in the situation of inequality compared to the ma-
jority population due to their social origin, disability or are faced with rejection and marginalization due to specific conditions, like chroni-
cal non-infective diseases, AIDS, drug addicts, refugee status, asylum seekers or internally displaced people) in order to eliminate or reduce 
factual inequality, and when the difference is justified, and proportional to the objective, and in order to ensure their natural development 
and effective achievement of their right to equal opportunities compared to other people, groups of people or communities;
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The international legislation has built a clear attitude of condemnation of any kind of discrimination.

In international legislation discrimination is forbidden either in general or on a defined 
ground or grounds listed in the international documents (special types of discrimination).

Article 1 of the Universal Declaration for Human Rights says that all human beings are born equal in 
dignity and rights, and in Article 2 the determination is focused on the rights and freedoms provided by 
this Declaration, i.e.:  Everyone is entitled to all rights and freedoms set forth in this Declaration, without 
distinction of any kind, such as race, colour, sex, language, religion, political or other opinion, national or social 
origin, property, birth or other status. The provision in Article 2 is open but the non-discrimination provision 
refers only to rights provided in the Declaration. Non-discrimination applies to all rights individually, whereas 
several provisions in the Declaration provide for specific protection from discrimination.80

The International Pact on Civil and Political Rights includes two important articles, which refer to non-
discrimination.

80	  Article 7 refers to non-discrimination in legislation (which means an obligation for the legislator) and non-discrimination in the treat-
ment in the courts.

[3. International Legislation Against Discrimination ]

Article 7

Article 16

Article 233

Article 2

Article 26

guarantees equality before the law – “all •	
people are equal before the law and have 
the right, without any discrimination to 
equal protection from this right.”

equal rights of men and women before •	
marriage, during marriage and after it 
has terminates

every person, without discrimination, is •	
entitled to equal salary for equal work

obligation to ensure the rights provided •	
in the Pact to be exercised by all individ-
uals without any discrimination.

“general provision: All people are equal •	
before the law and entitled, without any 
discrimination, to equal protection be-
fore the law. 
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This Pact refers to the terms respect and provide which introduces the concept of the sexual orientation 
called ‘negative’ and ‘positive’ obligation.

Obey

States are obliged to refrain from restricting the rights guaranteed by the Pact.

Provide

States undertake the responsibility to take (positive) measures to enable the effect of the 
rights guaranteed by the Pact

The obligation for providing rights means that the state is required to take effective measures to ensure 
the protection of these rights regarding all violations, including violations by physical entities, or private 
perpetrators. Article 2 is always viewed along with other articles in the Pact (which does not refer to the 
general provision in Article 2681, as well as provisions in  Article 2682  383 ). 

The Pact does not include a definition of discrimination as a term, however, the Human Rights Committee 
(a body established with the Pact in charge of monitoring its implementation) has designed a definition while 
working on it.

Discrimination is: any distinction, exclusion, restriction, or privilege based on race, color, 
gender, language, religion, political or other opinion, national or social origin, property 
status, birth or other status whose aim and consequence is the denial or disturbance of 
recognition, enjoyment or practicing by all people in the same manna rod all the freedoms 
and rights.

81	  This provision in the Pact is defined in the requirement that any discrimination is forbidden by law and that every individual is guaran-
teed equal and successful protection from any discrimination.

82	  Any child, without discrimination … is entitled to protection by his/her family, society and state, which is required by his/her juvenile 
status. 

83	  The states supporting this Pact are obliged to ensure equal rights to men and women so that they enjoy all civil and political rights 
provided by this Pact.
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The concept of discrimination given in this definition is rather broad since the definition encompasses 
intentionally and unintentionally the ‘doing’ or ‘not doing’ which has or may have discrimination 
consequences. 

At the same time, through the practice of the Human Rights Committee, an attitude was built that not every 
deed will be considered discriminatory. According to the Committee, if the criteria for this distinction are 
rational and justifiable, and if they are directed towards the achievement of the Pact’s objectives, they will not 
be considered discriminatory. The positive action, or the act of privilege are permitted measures and they can 
even be required if necessary to overcome (correct) discrimination which actually exists until this is provided. 
Also, the equal exercise of rights and freedoms, according to the Committee, does not mean equal treatment 
in every case. 

While identifying the existence or non-existence of discrimination, it is not a matter of whether a distinction 
has been perpetrated, but rather it is normally investigated whether the criteria used for distinction are rational 
and objective and whether the desired objective is legitimate according to the Pact.

It is legitimate to restrict the right to vote related to citizenship of an individual, or to set an 
age limit to the person who is to vote.

The Pact, as well as the Universal Declaration, provide that the discrimination victim needs to have an 
effective legal remedy, which can be achieved in court or any other competent authority.

The general non-discrimination provisions given in the Universal Declaration and in the Pact on Civil and 
Political Rights, as well as the findings of the Committee on Human Rights, were the grounds for adopting 
the Convention for the Elimination of all Forms of Discrimination (ICERD), certainly the most important 
international document in this field. 

Article 1 of this Convention, defines race discrimination as: any distinction, exclusion, restriction or 
providing advantages based on race, colour, ancestors, national or ethnic origin, which aim at or result into 
disturbance or discredit of the recognition, exercise or practise under equal conditions of human rights and the 
basic freedom in the political, economic, social and cultural field or any other area of public life. An important 
element of the Convention is that the recognition of people as members of a group according to which any of 
the above basic elements is not the obligation of the state, but rather of the decision of every person.

A specific element is the incorporation of the aspect of affirmative action (the term “special measures” is 
also used) which provides for a legally sustained distinction of negative and positive discrimination. It is not 
only a coincidence that positive discrimination or measures that will not be considered to be discriminatory, 
are placed as paragraph 4 of the same Article 1, where (negative) discrimination is defined.

The list of grounds for discrimination to which this Convention refers is closed (it is 
preserved only for race, color, ancestors and national or ethnic origin as grounds for 
discrimination).
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The novelties relate to the extension of prohibition of advertising discrimination, then to the concept of 
distinction and different treatment of people, as well as the racial segregation and apartheid. A particular 
importance is given to the obligation imposed on states to undertake urgent and effective measures in the 
fields of education, upbringing, culture and information “aiming at combating prejudice leading to race 
discrimination.”

The next important document in this field is the Convention for the Elimination of All Forms of 
Discrimination of Women. This it’s the first international legally binding agreement referring to women 
precisely. Article 1 gives the definition of discrimination which says that being discriminatory relates to any 
distinction, exclusion, restriction regarding gender which aims at or results into endangering or preventing 
women to recognize, exercise or practise human rights and  basic freedoms in the political, economic, social 
and cultural field, regardless of their marital status and based on equality of men and women.

Article 2 says that states are obliged to take measures to eliminate discrimination in the public and private 
sphere which has been perpetrated by any person, organization or enterprise. The explanation says that states 
are responsible for the private acts of discrimination because these acts fail to provide prevention of the state 
against violation of rights during the investigation or punishment of the violation deedes. This is related to 
the further elaboration which insists on eliminating prejudice and traditional practices based on gender 
stereotypes.84

For instance, in cases of domestic violence perpetrated on a woman, the state is obliged 
with its international obligations, in line with this Convention, that if it has not undertaken 
adequate measures, to provide effective protection for the woman from this kind of 
violence.

In the European Convention on Human Rights and Freedoms discrimination is elaborated in Article 14 
and protocol 12 of 2000.

Pursuant to Article 14, the exercise of all rights and freedoms presented in this Convention shall be provided 
without discrimination based on gender, race, colour, language, religion, political or any other opinion, 
national or ethnic origin, belonging to any national minority, property status, birth or any other status. Due 
to this formulation, discrimination, according to the Convention is always viewed within the framework of 
achieving any of the other rights in it, and not as an individual right.

84	  Article 13 of the Convention says: “The member states undertake all necessary measures to alter the social and cultural customs re-
garding the behaviour of men and women in order to eliminate prejudice, as well as usual and any other practice based on the belief of 
inferiority or superiority of one or another gender or the traditional role of men or women”. 
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Due to the fact that the list of discrimination grounds is not closed, the European Court on Human Rights 
has the possibility in its practice to treat and treats the cases of discrimination based on marital status, disability, 
sexual orientation, trans-sexuality and even military rank.

Article 1 of protocol 12 includes a change directed towards the independence of the validity of the non-
discrimination provision and the possibility for its broader application in court. This Article also includes 
the general prohibition of discrimination, with the fact that it does not only refer to rights provided in the 
Convention, but also to: any right given in the legislation (right refers to both national and international 
legislation). Paragraph 2 of this article relates discrimination to public authorities: nobody shall be discriminated 
by any public authority on any ground like the ones listed in paragraph 1. 

This article does not set an obligation for the state to undertake measures for the prevention of any level 
of discrimination in the relations among private individuals, however, the failure of the state to provide 
conditions for protection against discrimination in the relations among private individuals may, in certain 
cases, be considered by the court.

These are the most important international documents which deal with discrimination. However, there is a 
number of other international documents dealing with specific areas and including the possible discrimination 
in that specific area.

From the aspect of ethnic-based discrimination, the following are significant:

within the UN systema)	  – The Convention on the Child’s Right, the International Convention on 
the Protection of all Migrant Workers and Members of their Families, the Declaration of Rights of 
Disabled Persons, Declaration of Rights of Mentally Retarded Persons, Declaration on the Elimination 
of all Forms of Intolerance and Discrimination Based on Religion and Belief, Declaration on the 
Rights of Persons Belonging to National, Ethnic, Religious and Language Minorities, Declaration on 
Rights of Persons Who are not Citizens of the State in Which They Live; 

within the system of the Council of Europeb)	 : The European Social Charter, the European Charter 
of Regional and Minority Languages, the Framework Convention on the Protection of National 
Minorities, the European Convention on the Achievement of Children’s Rights; and 

within the European Union c)	 enormous attention is being given to the principle of non-
discrimination. Gender discrimination is regulated with a number of acts whereas regarding other 
types of discrimination, there are a few agreements in the European Union. By adopting the Charter 
on Human Rights and by adopting Article 13 of the Amsterdam Treaty, the road to formulating 
“orders” (directives) is open. They are directed to EU member states and have significant influence 
on the further development of the member states’ national legislation.
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The EU Charter of Fundamental Human Rights prohibits all forms of discrimination based on 17 individually 
listed grounds given in an extensive (open) list. It is in this list that for the first time in international regulations 
the possible grounds for discrimination are the genetic design (intervention) and sexual orientation.

The principle of non-discrimination is part of the general principles of the right that the 
union must obey in its activities (even in the absence of specific provisions).

Like in all recent international 
acts, also in the provisions of the 
Charter on Human Rights positive/
affirmative  discrimination is 
provided by the state in order 
to reduce the consequences of 
discrimination (compensation for 
past discrimination).
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[4. The World Conference and the Durban Documents]

Given the fact that in spite of the comprehensive international legislation the practice is seriously lagging 
behind and that new forms, modes and types of discrimination are constantly emerging, the international 
community within the United Nations organized the World Conference Against Racism, Race Discrimination, 
Xenophobia and Related Intolerance, which held its first session in 2001 in Durban, when the Durban 
Declaration and Action Program were adopted, and the second one in 2009 in Geneva where the document 
called Final Document of Durban Review Conference was adopted.

The final document of the Durban Review Conference, or we will call it “Durban 2” for the needs of this 
guide, as early as in the introductory items (no. 8) makes a precise distinction  between discrimination on the 
one hand and poverty, underdevelopment, marginalization, social exclusion and economic difference on the 
other. It is very important that Durban 2 clearly defines the relation of harmonization of the criminal/legal 
prohibition of race discrimination, contrasting the encouragement of national, racial and religious hatred to 
the freedom of thought and the right to free expression of thought. 

With this, practically, it is impossible for the opinion of superiority of some nations and 
encouraging violence on this behalf to be “disguised” behind the right to free expression of 
thought. This expression is and should be prohibited and sanctioned.

Durban 2 recognises the relation between discrimination and suppression, which is elaborated in detail by 
the Durban Declaration, in a number of fields like employment, provision of goods, service sector, education, 
housing, but also public functions. 



34

MANUAL

System of Tasks for the State

Civil Society Supports (and funds) civil sector activities in areas of raising 
awareness on existing discrimination.

Supports information network activities which compile 
essential information on discrimination 

Eliminates all obstacles in NGO activities and enables them to 
work freely

National bodies of human rights Establish national and state bodies and institutions in charge 
of combating discrimination 

Assist the national and state bodies and institutions

Help develop observing and assessing  mechanisms, mecha
nisms for monitoring and collecting data and their statistical 
presentation 

Provide conditions in all bodies dealing with human 
rights to have individual people in charge of the issues of 
discrimination

Courts Shall be competent, independent and objective

They are indispensable in combating failure to punish and also 
discrimination when the perpetrator is an official person.

The national parliament shall discuss all this, and the state shall provide regular reports (general to 
the Council of Human Rights and additional on the fight against discrimination in accordance with 
Article 9 of ICERD)
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In the field of international mechanisms Durban 2 strongly supports the special envoy on the contemporary 
forms of discrimination, but also encourages unification of the universal approach by, among others, estab-
lishing a state level institutions for human rights protection in accordance with the Paris principles (national 
bodies for human rights). 

Regarding ethnicity-based discrimination, it must be mentioned that Durban 2 reinforces the need to 
extend the scope of the fight against different types of discrimination by means of the so called multiple and 
exacerbated discrimination, the forceful national ideology, the acts of encouraging hatred in all spheres of 
social life and especially political, economic and cultural, but also the so called “double discrimination”, which 
means discrimination based on gender (women), children, disability or health status (HIV) and in addition 
being members of a certain ethnic community. 

Affirmative action, again, is required from the state at all levels, but 
also in the following areas:

health empoyment education

supply of 
electrical 
energy, 

drinking water 
and 

environment 
control
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International legislation treats the issue of non-discrimination at a higher level of generalization (due to the 

various situations in various countries). The international provisions on non-discrimination may be differently 
incorporated in the national legislation, and their enforcement varies:

prohibition of discrimination (narrower scope) or the ban on making distinction (broader -	
scope)
from the point of view of applying discrimination (direct, indirect, harassment and instruc--	
tions for discrimination)
in case both direct and indirect discrimination are encompassed, if the review standards are -	
the same for both categories
regarding grounds – it they are limited to certain listed grounds or it is an open list-	
regarding the situation specification in which the prohibition of discrimination is not ob--	
served
possibility for incorporating non-discrimination provisions in various laws-	
who it is directed to (public services or also including private entities)-	
if the provisions are symmetrical or unsymmetrical (from the aspect of protecting dominant -	
and non-dominant groups in the same way)
if some grounds are more relevant than other-	
where the weight of proof is located-	
if positive action is permitted etc.-	

It is these questions that need to be asked and answered in formulating the non-discriminatory legislation in 
the Republic of Macedonia, as well as in every individual text of the laws and sub-laws, i.e. in the practice of state 
bodies and the realization of the protection by the court and other bodies. The factual situation is the following:

Chapter II the Constitution guarantees equality of citizens and prohibits restriction of freedom and rights 
on a number on grounds (a closed list of possible grounds).85 With the amendments of the 2001 Constitution86 
positive discrimination was introduced with the principle of adequate and just representation of community 
representatives which highlights the multiethnic character and strategic determination of achieving the rights 
of community members.

85	  Article 9 - “The citizens of the Republic of Macedonia are equal in the freedom and rights  regardless of gender, race, color, national and 
social origin, political and religious belief, property and social status. The citizens are equal by the Constitution.”

	 Article 54 - “Restriction of freedoms and rights shall not be discriminatory based on gender, race, color, language, religion, national and 
social origin, property and social status.”

86	  Amendments IV-XIX of the Constitution of the Republic of Macedonia



37

ELIMINATION OF ETHNICITY-BASED DISCRIMINATION

Anti-discrimination provisions are also included in the Law on Courts87:

each person is entitled to the right of equal access in courts to the protection of human rights -	
and legal interests88.
in the selection of judges and jury judges, according to the law, there shall be no discrimination -	
regarding gender, race, color, nationality or social origin, political or religious belief, property 
or social status89.
violation of the non-discrimination principle on any ground  by the judge is considered to be a -	
serious disciplinary breach which entails a disciplinary procedure of the judge’s responsibility 
for his/her discharge90. 

The Public Prosecution Law provides that:

the Public Prosecutor, in performing his/her duty shall provide for equality before the law re--	
gardless of gender, race, color, nationality and social origin, political and religious belief  and 
property and social status91.
monitoring of work and acting upon concrete cases is defined in order to identify the violation -	
of the non-discrimination principle on any ground, and if determined, it shall be considered an 
arduous disciplinary breach92.
the law strictly prohibits discrimination in the selection of the Public Prosecutor and guaran--	
tees the principle of adequate and fair representation93.

The Law on Notary guarantees the special status of the deaf and mute persons in the procedure before the 
notaries of the Republic of Macedonia, i.e. it guarantees adequate protection for people with special needs94. 
Also, the community members are guaranteed the right to translation95.

87	  Article 3 of the Law on Courts: “The objectives and functions of the judicial authority include: […] providing equality, fairness indis-
crimination on any ground and […]”

88	  Article 6 of the Law on Courts
89	  Article 43  para. 1of the Law on Courts
90	  Article 76  para.  1. line of the Law on Courts
91	  Article 5  para. 2of the Law on Public Prosecution
92	  Article 21  para. 3, line 8 and Article 69 of the Law on Public Prosecution
93	  Article 43 of the Law on Public Prosecution
94	  Article 42, 48, 52, 56 of the Notary Law
95	  Article 38, para. 6, Article 54, 56 of the Notary Law
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The Criminal Code of the Republic of Macedonia:

incriminates the violation of citizens’ equality based on the difference in gender, race, color, -	
nationality and social origin, political and religious belief  and property and social status, lan-
guage and other personal features or conditions96.
violation of the right to the use of language and alphabet is also subject to punishment-	 97.
deeds of discrimination are incriminated with numerous criminal acts: torture and other rude -	
deeds, inhuman or humiliating behavior and punishment98, jeopardizing safety99, insult100, 
causing national, racist or religious hatred, wrangle and intolerance101, crime against human 
beings102, approval and justification of genocide103 or military crimes104.
racial and other discrimination is included in Article 417 of the Criminal Code-	 105.
special areas are also encompassed with incrimination of acts: violation of the right of women -	
to working relations, young people and the disabled106, abandoning and rape of incapable per-
son107, raping a child and other sexual act on a child with abuse of his/her spiritual develop-
ment, abandoning a incapable child, and juvenile person trafficking108.
some of the criminal acts which were performed on juvenile and incapable persons are the so -	
called “qualification type of criminal acts”, which entails graver sanctioning109.

The Law on Juvenile Justice guarantees the compliance with the principle of adequate and fair representation 
of community representatives in the Republic of Macedonia110 . The law codifies this issue, whereas the 
children who represent a risk group are entitled to special status, i.e. all children who, due to family, health 
or social reasons have special needs for shelter and treatment of the relevant institutions. The novelty in the 
Law is the special treatment of children who are victims of criminal acts and the establishment of a Fund for 
compensating children victims of crime.

96	  Article 137 of the Criminal Code
97	  Article 138 of the Criminal Code
98	  Article 142 of the Criminal Code
99	  Article 144 of the Criminal Code
100	 Article 173 of the Criminal Code
101	 Article 319 of the Criminal Code
102	 Article 403-a of the Criminal Code 
103	 Article 407-a of the Criminal Code
104	 Article 316 of the Criminal Code
105	 Article 417 of the Criminal Code 
106	 Article 166 of the Criminal Code
107	 Article 135 and 187of the Criminal Code
108	 Article 188, 200 and 418-g of the Law on Courts
109	 Article 190, 191, 192, 193, 194, 107, 198, 201, 201, 418-b of the Law on Courts 
110	 Article 144 of the Law on Juvenile Justice 
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The Law on Criminal Procedure includes provisions which provide that:

summoned, arrested or freedom deprived persons shall immediately be informed in the language -	
that they understand of all the conditions about their detention111, and “during the criminal proce-
dure another official language spoken by a minimum of 20% of citizens and its alphabet shall be used 
in accordance with this Law”112.
translation of the procedure is provided if the involved persons, witnesses and participants in the -	
procedure do not understand or speak the language in which the procedure is being carried out113.
violation of the provision for the use of language in the procedure is considered to be an essential -	
breach and the sentence may be appealed114.
the rights of the people deprived from working ability are taken care of by their legal representa--	
tives115.
in case the defendant is a deaf or mute person, it is entitled to defense from the very beginning of the -	
investigation116, whereas if the person is a client, witness or any other participant in the procedure, 
the right to express him/herself in a manner adequate to his/her status is guaranteed117. 

The Law on Lawsuit Procedures provides that in a lawsuit procedure:

another official language spoken by a minimum of 20% of the citizens is used-	
translation is guaranteed for community members who, being a client or another participant -	
in the procedure, do not understand or speak the Macedonian language and do not use the 
Cyrillic Alphabet118.
the mute and deaf persons are guaranteed adequate communication-	 119.
essential breach of the provisions in the Law shall be considered if the Court has violated the -	
provisions for language use in the procedure based on which the sentence may be abolished 
with an appeal120.

The Law on General Administrative Procedure also guarantees the use of another language in the 
administrative procedure provided it is spoken by a minimum of 20% of the population, as well as the right 
to translation for the involved parties and other participants in the procedure who are not citizens of the 
Republic of Macedonia  and do not understand the Macedonian language121.
111	 Article 3  para. 1of the Law on Criminal Procedure
112	 Article 6 of the Law on Criminal Procedure
113	 Article 7, 8 and 9 of the Law on Criminal Procedure
114	 Article 380 and 381,  para. 1, line 12 of the Law on Criminal Procedure 
115	 Article 50 and 60 of the Law on Criminal Procedure
116	 Article 66  para. 1of the Law on Criminal Procedure
117	 Article 236, para. 2, 343, para. 6 of the Law on Criminal Procedure
118	 Article 6, 95, 96 and 97 of the Law on Lawsuit Procedure
119	 Article 230  para. 2 and Article 231, para. 4 of the Law on Lawsuit Procedure
120	 Article 342  para. 1 or Article 343, para. 2, line 14 of the Law on Lawsuit Procedure
121	 Article 19, 61, 181 para. 1 of the Law on General Administrative Procedure
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The deaf and mute persons are guaranteed adequate communication122.

The Law on Sanctions prohibits “discrimination based on race, color, gender, language religion, political 
and other belief, nationality and social origin, family relations, property and social status or any other status 
of the person against whom the sanction is executed. Religious feelings, personal opinions and moral norms 
of the person against whom the sanctions are executed shall be obeyed123. The Law provides an obligation for 
the official authorities to perform their duties without discrimination124.

In accordance with the Law on Violations, the defendant who has been detained or arrested shall be informed 
about the reasons for being detained in his mother tongue or the language he/she understands125. 

The Law on Civil Servants provides that employment in state administration is in accordance with the 
principle of adequate and fair representation of the citizens which belong to all communities126. The system 
of salaries and compensation is based on the principle of equality127. Equal access to employment in the state 
sector and selection based on qualities is also promoted. 

The Law on Citizen’s Associations and Foundations provides that “programs and activities of citizens’ 
associations and foundations shall not be directed to […] encouraging national, racial or religious hatred 
and intolerance128. The law provides a possibility for establishing associations by foreign people, foreign and 
international NGOs and foundations129.

The general provisions of the Law on Political Parties regulates that the ”program, statute and activities of 
political parties cannot be directed to […] enflaming national, racial and religious hatred or intolerance.”130 
Any kind of discrimination based on membership or non-membership in a political party is prohibited, 
whereas gender equality in access to political party functions is guaranteed.131 

122	 Article 182 and 183 of the Law on General Administrative Procedure
123	 Article 4 para. 2 and 3 of the Law on Executing Sanctions
124	 Article 163 para. 1of the Law on Executing Sanctions: “Official persons shall execute their obligations honestly and impartially, without 

evil and bad intentions, regardless of the status, gender, race, nationality, religion or political affiliation of the sentenced people.”
125	 Article 92 para. and Article 95, para. 3 the Law on Violations
126	 Article 4,14,22 and 135 of the Law Civil Servants
127	 Article 6 of the Law on Civil Servants
128	 Article 4 of the Law on Civic Associations and Foundations
129	 Article 66-71of the Civic Associations and Foundations
130	 Article 3 of the Law on Political Parties
131	 Article 4 and 5 of the Law on Political Parties
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The Election Code:

guarantees the principle of adequate and fair gender representation in election bodies-	 132

in the candidate MP list and the list of municipal council members for the City of Skopje, every -	
third place is reserved for a member of the less represented gender133

in the election process the official language in addition to Macedonian, is also the language -	
spoken by a minimum of 20% of the population in the community134

organizing election campaigns is guaranteed on equal grounds for equal access and under equal -	
conditions135 (equal conditions are guaranteed for media coverage, too)136.

In the Law on Local Self Government137

a remarkable novelty is the establishment of the Committee on Inter Community Relations-	 138 

being compulsory in municipalities where a minimum of 20% of the population in the com-
munity determined by the last population census are members of a community with an equal 
number of representatives from each community participating in the municipality. The Com-
mittee discuss the issues related to inter community relations in the municipalities and give 
opinions and recommendations on their solving, whereas the Municipal Council is obliged to 
consider them and reach a decision about them.
when employment in municipal administration and public services established by the commu--	
nity is an issue, fair and equal representation of citizens who belong to all communities repre-
sented in the municipality at all levels is provided, as well as employment based on the criteria 
of expert knowledge and competence.
according to Article 90, the official language in addition to Macedonian and its Cyrillic Alpha--	
bet is the language and alphabet used by a minimum of 20% of the population in the commu-
nity, whereas regarding the issue of language and alphabet used by less than 20% of the popula-
tion, the Municipal Council decides.

In contrast to the above list of laws, there are no anti-discrimination provisions in two very important laws.139

132	 Article 21 of the Election Code
133	 Article 64, para. 5 of the Election Code
134	 Article 23, Article 31 para. 4, Articles 58,69,90,93 of the Election Code
135	 Article 70 and 82 of the Election Code
136	 Article 75 para. 1 of the Election Code
137	 Official Gazette of the Republic of Macedonia No 5 of 29 January 2002
138	 Article 55
139	 Official Gazette of the Republic of Macedonia No 37/97 of 31 July 1997, Constitutional Court - 4/98 of 27 January 1998; ALTERATIONS 

Official Gazette of the Republic of Macedonia No 25 of 8 April 2003 and Official Gazette of the Republic of Macedonia No 37 of 14 
June 2004, Official Gazette of the Republic of Macedonia No 21/98; ALTERATIONS Official Gazette of the Republic of Macedonia No 
48/2000. 
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Summary

The problem of the perception and treatment of discrimination begins truly in Article 9 of the Constitution. 
This provision is related to very strictly limited possible grounds of discrimination (a closed list of possible 
grounds), compared to international legislation where the method of “open list” is used. Regarding the ethnic 
community discrimination, the Constitution includes a number of articles which deal with discrimination 
and mechanisms which are at citizens’ disposal for the protection in cases of discrimination. The prohibition 
enforcement and mechanisms in this respect, are largely dependent on how they are elaborated in the legislation. 
In it however, we face dispersion of non-discrimination provisions, lack of terminology harmonization and 
imprecise protection mechanisms. There is no precise and straightforward legal procedure which would 
enable the citizens to initiate a procedure for discrimination. 

As a result, in the last few years less than 1 per cent of the files to the National Ombudsman 
are related to cases of discrimination, there is no procedure in regular courts and the 
possibility for appealing to the Constitutional Court is not used.

The Law on Employment and Insurance in 
Case of Unemployment, although treating 
rather delicate issues like the registration 
of the unemployed based on their qualifi-
cations, knowledge and experience, refers 
workers to training, re-qualification for 

employment, and encourages the employers 
to employ registered unemployed workers 

under favorable conditions by investigating, 
observing and analyzing the situation on the 

labor market.

The Law on Housing, although it regulates 
leasing of state owned flats.
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[6. Protection Mechanisms in Cases of Discrimination 		
	 Based on Ethnicity

6.1. 	 In Macedonia: the Constitutional Court, the Survey Committee of the Assembly of the Republic of 
Macedonia on the Protection of Human Rights, the Public Ombudsman, criminal and civil courts.

The right to appeal

Article 15 	 The right to appeal is guaranteed against individual legal acts adopted in a procedure of first 
instance in court, an administration body or organization or other institutions with public authorisation. 

Right to submit file

Article 24 	 (1) Every citizen is entitled to submit file to a state body or other public service and receive 
an answer to it. (2) The citizen shall not be held responsible, neither suffer harmful consequences for the views 
expressed in the file, unless he/she has committed a criminal act with them.

Direct Constitutional Protection

Article 110 	 (1) The Constitutional Court of the Republic of Macedonia 
…ºº
…ºº
protects the freedoms and rights of human beings and citizens related to the freedom of be-ºº
lief, awareness, thought and public expression of opinion, political association and action and 
prohibits discrimination of citizens based on gender, race, and religious, national, social and 
political affiliation.

Judicial and Constitutional-Judicial Protection of Human Rights 

Article 50 	 (1) Every citizen is entitled to refer to the protection of freedom and rights provided by the 
Constitution in courts and in the Constitutional Court of the Republic of Macedonia in a proceeding based 
on the principles of priority and urgency. (2) Judicial protection of the legality of individual acts from the state 
administration and other institutions with public authorisation is guaranteed. (3) The citizens are entitled to 
be informed about the human rights and basic freedoms and actively contribute, individually or together with 
other persons, for their development and protection.

6.2. 	 International mechanisms - In compliance with a variety of international agreements, the 
so called “convention bodies” were established which are in charge of observing the implementation of 
international agreements listed below. This is a chart presenting them140:

140	 The chart is presented in a somewhat shortened and altered form and has been taken over from the ”Open Society Institute and Equal 
Rights Resource Guide, 2007” 
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International Agreement Convention Body

International Covenant on Civil and
Political Rights (ICCPR)

Human Rights Committee (HRC)

International Covenant on Economic, 
Social, and Cultural Rights (ICESCR)

Committee on Economic, Social and Cultural  Rights 
(CESCR)

    
International Convention on the
Elimination of all forms of
Racial Discrimination (ICERD)

Committee on the Elimination of 
Racial Discrimination (CERD)

Convention concerning Indigenous and 
Tribal Peoples in Independent Countries 
(ILO Con)

International Labour Organization (ILO)
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Convention on the Elimination of All Forms 
of Discrimination Against Ëomen (CEDAË)

Committee on the Elimination of All Forms 
of Discrimination Against Ëomen (CEDAË 
Committee)

Convention on the Rights of the Child (CRC)
Committee on the Rights of the Child 
(CRC Committee)

[European] Convention for the Protection of 
Human Rights and Fundamental Freedoms 
(ECHR) European Court of Human Rights (ECtHR)

European Social Charter (ESC)
European Committee of Social Rights (ECSR)

Framework Convention for the Protection of 
National Minorities (FCNM) Committee of Ministers of the Council of Europe & 

Advisory Committee (AC)
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United Nations Charter

Special (Human Rights) Procedures

Human Rights Council (HRCo)

UN High Commissioner on Human Rights70

Network of individual (Special Rapporteurs, Special 
Representatives and independent experts) and 
mandates of ëorking groups on the situation of 
human rights and fundamental freedoms71.

Each of these international agreements/conventions provides a procedure of appealing with individual 
petition, group appeal and an appeal of state versus state.  

70 Last status: 30 thematic and 8 mandates by country
 71 www 2.ohchr.org/english/bodies/chr/special/index.htm
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[7. Non-Government Organizations against Ethnic Discrimination]
Believing that NGOs and civic organizations have a crucial role in combating discrimination, and particularly 

ethnic discrimination, the Unite Nations have adopted the principle of NGOs being present at the meetings of 
UN working bodies. To do this, it is necessary to have the so called “consultative status” by the Economic and 
Social Council, yet for the Work Group on Minorities even this is not necessary.;

The role of NGOs is seen in:

collecting and providing information on the breach of rights in individual cases;A)	
collecting and providing correct, objective and constructive information on the present B)	
conditions of a minority or minorities;
systematic, dedicated and focused observing of the situation in the long run;C)	
establishing a link among the national and international legislation  against ethnic D)	
discrimination;
mediation between the defined minority or minorities and the state bodies; andE)	
assistance to international work bodies and forums.F)	

Thus, the non-government organizations:

A1) collect information on concrete cases, including contacts with engaged people, and if possible, 
engaged state bodies;

B1) analyze the conditions based on the collected information and particularly with the view of the 
cases in which violation was observed, directed to or even discovered,

C1) establish data basis which provide for the application of the comparison model in particular, 
which leads to observing the trend and even the overall development lines;

D1) reconsider the national legislation in view of international legal provisions and the individual 
cases of observed, indicated or even identified violation;

E1) offer assistance to minority members on utilizing legal and institutional mechanisms at national 
level, and then provide key information to respective national bodies, and find possible 
compromise, particularly in cases when on the part of the minority and on the part of the state 
there have been missing factors in perception or operative performance in resolving problems; 
and

F1) offer assistance to minority members on submitting the so called “individual petitions”, i.e. 
applications to relevant international bodies, observe the implementation of recommendations 
by international bodies in the field, prepare the so called “shade reports”, i.e. reports parallel to 
those of the state bodies submitted to international bodies with contrasting information and 
proposing measures for improving the conditions at local level, state level and inter-state level.
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Having in mind the fact that ethnic discrimination may exist literally in any  segment of social life, and in 
order to establish a system of informing which will, on the one hand, conditionally said, measure the relation 
of one minority in its environment, and on the other hand measure the degree of discriminatory treatment 
and criminal suppression, including ethnically motivated crime, the EU Minorities and Discrimination Survey 
(EUMDS), a body of the EU Agency for Essential Rights, has defined 9 areas of daily life for observation.

The presumption based on a series of indications is that discrimination frequency is the highest in: 1. 
employment, 2. working relations, 3. housing, 4. health protection system, 5. social assistance system, 6. 
education system, 7. restaurant services, 8. shopping, and 9 banking services.

The so called “perpetration” is categorized by EUMDS in several areas which can be summarized as follows: 
1) insult and threat, 2) robberies and thefts, and 3) serious harassment. Ethnic discrimination by police 
servants is grouped in: 1/ the so called being “stopped” by the police for identification, 2/ warning or mandate 
sentences, 3/ detention or arrest in the police station and 4/ torture of any kind.

All these elements of the observation framework have been checked by EUMDS through pubic opinion 

polls, and more precisely the opinions of the minority representatives.

Exceptional corner stones of this survey are the two benchmarks:
that they are direct experience of the interviewee (thus, 
not something that has been told, but only personal 
experience)

that they have taken place in the last 12 months 
(thus not experience which will not be possible 
to process due to outdated element, but rather 
cases which can still go through the troubles of 
the legal mechanisms of the relevant state). 

It is certain that in such closed form this observation framework is precisely defined and adequate to the 
conditions in EU member states, thus it is probably impossible to have them be applied as a “ready form” 
in states out of EU membership. However, it is certain that it gives an excellent ground for establishing an 
individual observation framework, which on the other hand is a conditio sine quae non, or a condition without 
which a serious NGO cannot work if it wants to engage in observing ethnic discrimination.



49

Having in mind the 
specific elements of 
discrimination, the 
use of statistical and 
comparative method is of 
exceptional significance, 
as well as the selection of 
elements of the so called 
“observation framework”.
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The expansion of the fight for human rights in all spheres of social life has automatically created a possibility 

for the human rights violators to either cover their violations or hide them from the public attention focus. 
The complexity of social life on the other hand, makes it seriously difficult to distinguish whether a situation 
is or not a human rights violation. If this refers to other areas of human rights, it is certain that it most refers 
to combating discrimination. Ever more so when the first and essential step in combating discrimination and 
particularly ethnic discrimination is the monitoring understood as an aggregate of activities directed towards 
a systematic recording and documenting of information related to the possible violation of human rights and 
freedoms.

Being the most extended method in the fight for human rights, it is quite reasonable to face various 
application and enormous differences in its successful implementation. The largest number of unsuccessful 
monitorings is related to disrespect of the basic methodology rules and principles of H.E. the monitoring, as 
well as its objectives and risks. 

Risks - The latter, or rather the essential risk is the conflict of interest on the part of the observer. The 
observer’s need to get a precise or thorough information on human rights violation is very often, or at least 
not so rarely, in conflict with his/her obligation to take care of the best interest of the victim of human rights 
violation, i.e. the source of information. In the desire to record, document and use violation appropriately, 
the observer forgets that it is in this way that the victim is exposed to further pressures, troubles, and even 
new violation of his/her human rights and freedoms. The observer, at that, often unconsciously violates the 
principles of confidentiality and credibility, which are essential terms in any kind of monitoring.

This conflict of interest is relatively easily overcome:

Confidentiality-	  is raised to the level of imperative - only information which is fully agreed by 
the victim is open for public.
Credibility-	  is raised to the level of motto - the victim can and must not be promised that their 
problems will be solved. A fight is promised, the best to do etc., whereas a solution is welcome, 
if there is a solution.
The largest consolation for the observer is the -	 triple principle - determination, persistence and 
patience. This principle, applied not only in individual cases but in many other cases including 
long runs, has proved to be a winning formula. Thus, there is no need to “win” every case, and 
for every case to reach public eyes. It is sufficient in cases when the victim’s safety restricts the 
observer to collecting information and relating them to other similar cases. 
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OBJECTIVE  - The objective is to effectuate responsibility of the state to protect human rights, but also 
to prevent possible violation.

This is where various levels of monitoring objectives come from:

The first level is certainly-	  helping victims understood as a direct data collection and the 
initiation of a respective administrative, criminal  or civil and legal action (or, the so called 
‘litigation” in international literature) before relevant national institutions, taking constant care 
of the process elements necessary for the possible initiation of international and legal action.
the next level is the linkage with similar cases with the view of resolving individual cases and -	
aiming at the correction of national legislation and national mechanisms and their use before 
national courts or international forums  in order to prove that the state has not managed to 
meet its international obligations and thus to take part in the constant process for promoting 
and protecting human rights and freedoms.

Methodology rules and principles - Recording is often called collecting information 
or determining facts, and is understood as more correct and more thorough determination of the truth, 
whereas documenting, understood as a process of systematic organization of information in the function 
of their relating and use for analytical purposes, both are the key methodological rules. Their application 
is related to a few principles:

The principle of impartiality. This principle is mainly related to the term of information -	
neutrality, and the most common error is “jumping into conclusion”. Namely, it is very often the 
case that the observer even as early as the process of data collection formulates his/her opinion 
and when he/she is to record the collected information begins with making conclusion! This 
is a mistake equal to the violation the principle of innocence presumption. This is why it is 
necessary to enter only neutral elements while collecting and recording data, and all other 
elements to be referred to the source and make them relative. It is certain that this principle 
encompasses neutral selection of expressions, which mostly means avoiding epithets and 
qualification remarks. For example: the interviewee (who is not called “victim” immediately) 
was sentenced to one year in prison (which means the observer has seen the document, i.e. the 
sentence) and claims that he/she has been prosecuted because he was Roma (which means the 
observer does not claim that this is exactly the motivation of the sentence, but rather that the 
interviewee (not yet the “victim”) feels and experiences this.
The principle of contradiction (audiatur et altera pars). One of the oldest means to determine -	
the truth is probably the most common mistake in the observation process. The subjectivity 
of the victim is not only a natural appearance but is also reinforced with the feeling of being 
unfairly treated in a given situation. Thus, the victim’s claims are far from all being true. This 
particularly refers to his/her explanations of the event (the assessment and relation of the event 
to the legal regulations) and understanding of the situation. This is exactly why an attempt must 
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be made to get information from the relevant state body. Unfortunately, this is often met with 
unwillingness by the state bodies. Their silence may not be the reason for termination of the 
procedure, neither for “skipping” this step in the following or any other case. Of course, there 
are certain urgent situations when this cannot be done immediately, but needs to be done in 
the first possibility.

Empathy (compassion) is necessary but very dangerous for any monitoring.

In order to preserve these two principles, and also the movement of the monitoring procedure, it is very 
beneficial to use a standardized sort of forms which are completed by the observer thus recording the event at 
the same time - record keeping.72

The final part of the “form” clearly directs to the need of one more principle - argumentation. The view of 
the observer may be based on the first impression, the compassion with the victim, an ideology or political and 
party directives, yet this foundation is characterized by a logical error non sequitur. Simply said, some kind of 
data is registered in the file, and other qualifications with logical error are made public. An excellent method 
for relating the conclusion to the data/facts is to apply a logical technique of testing like for instance the so 
called “event reconstruction”. If in this reconstruction, for example, it appears that the victim committed the 
crime two days after he/she had been apprehended by the police, the reason warns us strongly that something 
is wrong in the police’s “story”. However, if the reconstruction shows that the “victim” was beaten by the police 
one week after detention at the police, then the “victim’s” story does not give us a firm ground to call the public 
to stand on the defence against police brutality.

In contrast to the inclusion of NGOs in litigation, or NGO Legal Counselling, (see below), a rather fruitful 
type of monitoring is when the applicant complains of judicial procedure violation. In such situations the task 
of the observer after creating the file is to observe the judicial process with a completely neutral position. This 
is an opportunity to collect critical information not only about the relevant judicial procedure, but also about 
the overall ambient and relation towards a representative of the non-majority community. 

The observer’s report on the judicial procedure needs to include at least the following elements:

THE ENVIRONMENT IN WHICH THE JUDICIAL PROCESS IS BEING HELD1.	

INFORMATION ABOUT THE DEFENDANT2.	

DESCRIPTION OF THE CASE3.	

INDEPENDENCE AND IMPARTIALITY OF THE INVOLVED PARTIES4.	

72	  See APPENDIX 1 - CREATING A FILE - FACT KEEPING, APPENDIX 2 - CREATING A FILE - QUALIFICATIONS AND APPEN-
DIX 3 - CREATING A FILE - ASSESSMENT
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THE ACCUSATION; EVALUATION OF EVIDENCE5.	

DEFENCE; DIRECTION; EQUALITY6.	

JUDICIAL PROCESS FLOW - SENTENCE - LEGAL REMEDY7.	

EVALUATION: A) ADEQUATE APPLICATION OF LAWS; B) UNFAIR JUDICIAL PROCESS 8.	
= VIOLATED RIGHTS

From the observer’s report on an observed judicial process it is noticeable that not only in each of the seg-
ments, but rather mostly in the part of evaluations, the focus is not so much on what is a legal technique, in 
which the attorneys have their say, but rather on the good knowledge of international standards on human 
rights. 

1 2

The constant correlation of what is ob-
served with the international norms enables 
the observer to keep the distance necessary 
for achieving impartiality as an important  
principle in the observation process

This position presents the relation between monitor-
ing as a sort of cumulative knowledge and its use in the 
further stages of the fight against ethnic discrimination 
(pressure on state bodies, legal counselling in litigation, 
filing petitions and reports to international bodies

It is the moment when relation to other cases is made (owned by the NGO or another NGO), and if 
consultation is possible with legal, university and scientific experts, i.e. relevant literature. This seg-
ment of monitoring is called conclusion verification which often results into the need to go back and 
reconsider the essential data and information. It is extremely important to include NGO members in 
this segment who were not directly involved in the primary data collection and creating the file for a 
minimum of two reasons: to escape a partial view of the observer and achieve internal contradictory 
in the conclusion making process.

Practically, it is obvious that in the segment of conclusion verification it is necessary to make a relation 
with international standards once again and/or make a joint effort to establish the relations with international 
standards, especially having in mind that the area of combating ethnic discrimination is an issue, to Article 5 
of ICERD:



Every monitoring 
does not give 
results
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According to the basic obligations provided in Article 2 of this Convention, member states are obliged 
to prohibit and eliminate race discrimination in all its forms and guarantee to each individual the right to 
equality before the law regardless of race, colour, or national/ethnic origin, especially regarding the exercise 
of the following rights:

a)	 the right to equal procedure in court and any other judicial body
b)	 the right to security for the person and protection by the state from violence and abuse by the govern-

ment servants or any other person, group or institution
c)	 political rights, especially the right to participate in elections, the right to vote and be candidate - in 

line with the system for general and equal right to vote, the right to participate in government and 
public affairs management at all levels, and the right to have access to public functions under equal 
conditions

d)	 other civil rights for people, and in particular:
- the right to move freely and select their residence in one country;
- the right to leave any country, including their own and the right to return to their country;
- the right to nationality;
- the right to marriage and selection of spouse;
- the right of every person to ownership, as an individual or in a group;
- the right to heritage;
- the right to free thought, consciousness and religion;
- the right to freedom of thought and expression;
- the right to freedom of peaceful gathering and association

e)	 economic, social and cultural rights, and in particular:
the right to work, free selection of work, fair and satisfactory work conditions, protection in case of un-

employment, equal salary for equal work, fair and satisfactory reward;
- the right to establish unions and membership in them;
- the right to housing;
- the right to health, medical assistance, social insurance and use of social services;
- the right to education and vocational training;
- the right to participate, under equal conditions in cultural activities.

f)	 the right to access all places and services intended for public use, like transport, hotels, restaurants, 
pubs, entertainment events and parks. When an individual case is categorised in a certain right, the 
regular practice should be to consult the Dictionary of Human Rights73.

73	  See APPENDIX 4 - DICTIONARY
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Having in mind Article 6 of ICERD74, which provides the right to legal remedy against acts of discrimination 

and compensation for any damage which resulted from discrimination, the follow-up or post-monitoring of 
the NGO’s action, is based on the conclusion views of the monitoring.

 

Objective: elimination nof discrimination and compensation for the victim. Whenever 
possible, an agreement should be reached without a judicial procedure.

 

9.1  Social Practice Alteration

A very important segment of activity is the general monitoring, which is done daily and with no precisely 
determined subject of observation. This kind of monitoring enables the “sifting” of a large quantity of information 
on daily basis and the discovery of problematic deeds, which are brought to light at example level.  

74	  CERD. Article 6: Member states shall ensure to every person under their jurisdiction a factual protection and rights to appeal before 
the national courts and before other relevant state bodies against all deeds of racial discrimination which, contrary to this Convention 
would violate their individual rights and their essential freedoms, as well as the right to require from all courts satisfaction or fair and 
adequate compensation for any damage that this kind of discrimination may have done to them.

Saturday - Sunday 11-12 June 2005
Notice to all users of the Olympic Swimming Pool Centar Skopje 

(valid from 11 June to 31 August
Open – from 10 to 24 every day except Monday
Price – 100 MKD, children under 5 free
House order

Entrance: exceptional advantage will be given to family visits (parents 1.	
with children), children. Boys must be accompanied by girls.
Equipment: it is obligatory to carry in a bag, and not wear, swimming 2.	
trunks used only for swimming, a towel and a hair blow drier.
The presence of visitors who do not satisfy the hygiene and health 3.	
conditions is forbidden.
Jumping in the pool is not allowed as well as all kinds of disturbing the 4.	
order and peace in the pool, entrance hall, terrace, changing rooms, 
shower rooms, toilettes etc.
Bringing in weapons and any kind of objects which may be used to cause 5.	
injuries is strictly forbidden.
Bringing in food and alcohol is strictly forbidden.6.	
The swimming pool management accepts no responsibility for lost or 7.	
stolen valuables (money, wallets, mobile phones).
We keep the right to control the number of visitors at any moment and 8.	
restrict entrance until conditions are provided for normal functioning 
and safety in the pool.
We keep the right not to allow entrance to visitors for whom we have the 9.	
assessment that they will disturb the house order in the pool.

                                                                        A.D. Polet
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After this announcement was published in a daily newspaper, a few NGOs discovered indirect discrimination 
(based on order, ethnic and religious origin, as well as social status).

Based on the conducted analysis a multiple procedure was initiated:
- A note to the pool manager was sent
- Analysis of the monthly report by the Helsinki Committee was published
- The material was used as an observation means in training on discrimination.

Result: the announcement was withdrawn. 
In the absence of essential legal mechanisms, the withdrawal of the announcement was a direct result of the 

civil society reaction enabled by a global monitoring.

9.2. 	 Change of Administration Practice

Practically, all Convention bodies have made the conclusion that when Roma population is an issue there is 
identical discrimination or discrimination at a very similar level in the field of (sub)standard living conditions, 
including inadequate dwelling conditions, lack of tap water and inadequate supply of electrical energy, but 
also bad sanitary conditions bad garbage collection etc. This was also observed in a few countries including: 
Greece75, Hungary76, Lithuania77, Serbia78, and then Moldavia, Poland, Ukraine etc.

Macedonia has been directly indicated about the problem of marginalization of the Roma women, as well 
as the absence of access to the health system79. However, even this Convention body has missed identifying 
the problem with getting personal identification documents. This problem is, however, mentioned twice in the 
case of Bosnia and Herzegovina80, but not in Romania81.

The relation between these two phenomena in Macedonia was established, among other things, through the 
monitoring and analysis of cases and problems which are faced by the Roma population in the municipality of 
Suto Orizare82. The findings were that: a) there is a number of people who live in the Republic of Macedonia 
age 30 to 35 who have their dwelling places or places to stay in, but due to the fact that they have not applied 
to regulate their citizenship within the provided time framework, (especially after the disintegration of SFR 
Yugoslavia), although being citizens of the Republic of Macedonia, they do not have citizenship documents; 
b) the lack of documents resulted into complete categories within the Roma population not to be able to enjoy 
the rights to education, health, employment and pension; c) this is made worse by the unwillingness of the 
staff, particularly at the Health Insurance Fund, the social work centres, the Ministry of Interior and Ministry 

75	  CEDAW/C/ROM/CO/6-2006, para26; then CESOR 2004
76	  CCPR/CO/74/HUN(HRC,2002) para.7
77	  CESOR 2004, then CERD/C/LTU/CO/3-2006,para.22
78	  CESOR 2005
79	  CEDAW/C/MKD/CO/3, Feb 2006, para. 28; 
80	  CRC/C15/Add.260 - 2005, para.32 but also CCRP/C/BIH/CO/!-2006, para.22
81	  CEDAW/C/ROM/CO/6-2006, para.27
82	  Project “Monitoring of Activities in the Field of Health Protection”



58

MANUAL

of Health to resolve this problem; and d) not having documents and the lack of social rights leads to new cases 
of unregistered population, and this again to new cases of people without regulated citizenship. 

This line of conclusions is confirmed by the discrepancy between official population statistics, according to 
which in Suto Orizare Municipality the population is 18,907 or 15,373 Roma (79.1%) and these are official 
data for the election lists. Namely, according to the State Election Committee, there are about 16,000 voters 
in the election lists. This shows that at least one of these figures is incorrect. One of the possibilities to explain 
is that there is a large number of unregistered persons, especially children, i.e. non voters. These conclusions 
are made on the results of the unofficial census in the municipalities where it was found out that there is a 
population of 29,313  (including 2,800 Roma refugees from Kosovo).

On the other hand, the failure to regulate the status issues has reflected on a number of aspects for the 
children’s population in the Roma community83. Namely, in the health area in the Republic of Macedonia 
approximately 17 per cent of the children are not included in the health protection system, and in the poorest 
regions even as many as 25 per cent of the children aged 18-29 months have not been vaccinated with the 
eight planned vaccines. In the area of education, the primary net-inclusion is 92%, and only 61% of the Roma 
children  attend elementary school  and only 45% finish it (83 per cent is the national average). Only 11% of 
the children aged 4-6 attend pre-school education, whereas with Roma population this figure is 3.5% (…)

The monitoring diagnostic may be developed into an action in a few fields:
 

AT CENTRAL LEVELI.	

GETTING AN IDENTIFICATION STATUS 1.	

Urgent amendment of the Law on Citizenship with provisions which will have an operative 1.1.	
elaboration of mechanisms for: a) reduction the  existing non-citizenship rate, b) prevention against creating 
future non-citizenship and c) introduction of a privileged, shortened procedure to regulate the citizenship 
status for lagging cases (people who have identity cards, i.e. other documents from SFRY or SRM).

Adopt sub-law regulations for periodic field actions of the relevant services of the Ministry 1.2.	
of Interior to register unregistered or inadequately registered newly born children with a facilitated 
administrative procedure for completing the necessary documentation, primarily in view of the proof 
standards regarding children.

Engage specialists at the Ministry of Interior, if possible from the Roma community, in the 1.3.	
field of overcoming and preventing non-citizenship.

83	 Projects of UNHCR and UNICEF and particularly the project “Decentralization of the Prospects of Children’s Rights - Municipalities to 
Suit Children
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2. ACQUIRING THE STATUS OF HEALTH INSURANCE BENEFICIARY

2.1 Adopt a parliament strategy on obeying the valid legal regulation regarding citizens’ rights as health 
insurance beneficiaries, and gradually, implement international agreements in the social and health sphere, 
which is part of the process of the Euro-Atlantic integration of Macedonia.

2.2 Urgent amendments to the Law on Health Protection and the Law on Social Protection, by:
REGULATE THE PART on the rights and obligations of individuals who join compulsory a)	
health insurance in order to overcome the current legal collision with the social beneficiaries;
Suitable legal regulation on achieving the right to health insurance of people older than 62, i.e. 65;b)	
Introduce a one stop shop in the social centres for acquiring the status of health beneficiary, andc)	
Issue free of charge documentation in the field of health insurance to social beneficiaries. d)	

2.3 Adopt a government program on mechanisms for providing and protecting rights in the field of health 
protection and health insurance of the Roma population being a vulnerable category, including health 
uninsured  people, unregistered children and similar categories.

2.4 The Ministry of Health is advised to establish a separate Committee for the Roma population and health 
mediators as their own work unit (like the case in Romania), which will focus on observing the conditions 
related to health in Roma community and based on this design programs for training health staff working 
with the Roma.

2.5 Adopt a program of the Agency for Civil Servants for training official staff to improve their behaviour 
with the citizens, from acceptance to the end product, i.e. explain the way and procedure for achieving certain 
rights, adapted to the knowledge of the citizens while also respecting their personality and dignity.

2.6 Adopt a program at the Ministry of Health for informing and educating Roma citizens on their rights, 
the content and achievement of the rights, especially for the so called minimum health rights guaranteed with 
international agreements like:

- mother and child protection, 
- vaccination,
- treatment of common diseases and injuries, and
- supply of essential medicaments.
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2. ACQUIRING POLITICAL SUPPORT - Establish lobby groups at the Assembly of the Republic of 
Macedonia which will observe the situation with the Roma population (Macedonia has signed the action 
“Decade of the Roma Inclusion 2005 - 2015” and has adopted a National Strategy of the Roma in Macedonia) 
in order to improve the conditions in this community in the four priority areas: education, employment, 
health and housing.

AT LOCAL LEVELII.	

Establish a reference municipal centre in Suto Orizari, and employ a Roma officer who will identify 1.	
problems in the local community (possibly a detached representative of the central bodies);

Design and implement a strategy on health in Suto Orizari and make action plans in the field of 2.	
health for the population in the municipality;

Open health counselling offices in order to achieve better education of the population and provide 3.	
health services free of charge, i.e. improve efficiency of the existing counselling offices;

Encourage the work of counselling and legal advice offices with adequate support and coordination 4.	
from the Ministry of Health and the Ministry of Labour and Social Policy; and

Increase NGO cooperation in the field of providing free of charge legal assistance to the so called 5.	
civil conditions, and in particular

Supervise and register cases of individuals without identification status;a)	
 Supervise and register cases of individuals without health status: Supervise and register cases b)	
of individuals who, due to unachieved retirement status are without health protection (age 
category 62-65); and
Collect information on further improvement of the situation. At this moment there is a c)	
mediation process with state bodies in order to overcome these problems84.

84	  An action of this scope is much more likely to achieve the expected results when the international organizations are included (of the 
UN system, the Council of Europe, OSCE and EU). This is confirmed by the last activity for animating the Ministry of Interior on the 
problem of children not being registered in the registry office. The ethnic dimension in this case (dominant presence of Roma children) 
is additionally burdened with social and property conditions. The action was performed within the project: Implementation of the 
Convention on the Children’s Rights at Municipal Level.
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9.3 	 Change of Judicial Practice

The Convention bodies have identified violations of the basic right - the right to life and body integrity in 
a number of countries of the Roma men (in Romania85) and Roma women (in Sweden86), and even Roma 
children in Ukraine87. The NGOs in Macedonia experienced the cases of Trajan Bekirev and Selam Selami.

9.3.1 	 On 11 May 2006 at about 00:15 hours three representatives of the Special Mobile Police Unit for 
Combating Crime “Alpha”, noticed two Roma children, Trajan Bekirev and Orhan Isen, at the bus stop on Bu-
levard Partizanski Odredi near the United Nations Bridge in Skopje. The Alphas, who were not wearing police 
uniforms, stopped their unlabeled police vehicles, got out of it and approached the children. The children, 
seeing  ARMED people in civil clothes coming out of the vehicle and approaching them, got frightened and 
started running to escape. The Alphas ran after them and managed to capture one of them, Orhan.

The other child, Trajan, was captured and detained in the Karpos Police Station as the police first claimed, 
and after that they announced that Trajan had allegedly escaped(?!!) by jumping into the Vardar River. A few 
Roma citizens of Trubarevo village found Trajan’s dead body in Vardar River, near their village on 27 May, i.e. 
16 days later.

As forensic findings at the Institute for Judicial Medicine and Criminal Investigation at the Medical Faculty 
in Skopje did not manage to explain the reasons for Trajan’s death, his father asked the Macedonian NGOs for 
help to do a second independent forensic investigation. At that time, as the police was not investigated, neither 
were they included in the search of the lost child, the Macedonian NGOs faced the problem to undertake the 
second forensic investigation. Namely, the investigation judge, being “the body which conducts the procedure” 
is obliged to issue a written order (Law on Criminal Procedure Article 256) for forensic investigation, as well as 
for the second forensic investigation if there is a doubt (LCP, Article 265), however, there is neither “suspicion” 
nor intention by the state bodies to do so. A foreign expert was engaged, practically as a “private matter”, i.e. 
arranged by the NGO in conditions of constant obstruction by the state bodies.

In spite of the fact that the second forensic investigation determined several elements in direct collision with 
the police version of the event, neither the Public Prosecution, nor the responsible Macedonian courts accept 
to even take these remarks into consideration. In a few situations they do not even allow the father of the dead 
boy, nor his representative TO SEE the judicial procedure documents. 

Having in mind that the Macedonian authorities did not, in a single moment, accept to open an investiga-
tion of the case, and neither did the judicial body organize hearing of the involved Alphas, Trajan’s father and 
the Macedonian NGOs decided to file the case to the European Court for Human Rights in Strasburg. 

85	  ACFC/OP/II(2005)007, November 2005
86	  A/56/38(SUPP)(CEDAW,2000), para. 356
87	  CRC/C/15/ADD.191 (2002) para.36
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9.3.2 	 Non Government Organizations were invited to supervise the case of Selam Selami, ethnic Alba-
nian, retired and disabled, by observing the judicial criminal process against Selami about whom the police 
announced in the media that he was the organizer of a serious homicide of two police officers in 2002. An un-
identified police representative made a statement for a number of domestic and foreign media that the police 
has “solid evidence” that Selami, along with a few others, had planned the details of the murder a few hours 
before it actually was committed.

However, nothing was done regarding the allegedly “firm evidence” of the police and the charges against 
somebody. It turned out that there was no shooting from Selami’s vehicle (Golf), that no explosive material 
was found in his possession and that the police failed to present a single alleged anti-constitutional leaflet, 
neither any of the so called “membership cards” of an extreme terrorist organization. What remained was only 
the witness statement by the second prosecuted in the same case. 

However, the Public Prosecution and investigation judge decided to continue the procedure, and Selami 
was accused of joining other people for hostile activity and “planned” crimes punishable with Article 313 of 
the Criminal Code, i.e. terrorism, and realized them “destructing the Constitutional order” by talks he had 
in : Mema Restaurant, Eurobar Pub, “…one house…” and in the motel in the village of Krusino near Kicevo. 
The investigation in this case, according to the accusation, determined, we quote again, “…as a result of the 
collected evidence during the criminal and investigation procedure … it turned out…” that “Selam Selami 
was born in 1958 in …”, that “…he lives in Gostivar…” and that he is “… Albanian, citizen of the Republic of 
Macedonia”. In order to conclude that “This factual situation has resulted from the material evidence presented 
in the accusation…”. There is no material evidence of a terrorist activity and there is no other evidence except 
that Selami truly visited the mentioned restaurants. 

 
In spite of all absurdity of the accusation act, about which the NGOs successfully alarmed the public, the 

first hearing of the main trial was held in the Basic Court Skopje 1 in January 2003. Based on a rather tidy 
application of a valid surveillance technique, the NGOs informed the public of a number of judicial procedure 
violations. After this, the police continued to “gather” evidence against Selmani, including search of his home 
without a judicial order, after which Selmani “disappeared”. Having in mind that Selmani had spent a good 
part of his life in a European country, it is indicative that he had found a way to return to that country. The law 
enforcement agency did not require his extradition.

The triple discrimination - ethnic Albanian, disabled, elderly citizen, whose innocence presumption was 
violated on a number of occasions, did not only contribute to the investigation, but rather prevented it: the 
murder of the two police officers is still unresolved.
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1. Discrimination based on ethnic origin needs to be incorporated in the context of the general definition 

of discrimination.

2. Combating any type of discrimination is an immanent task at international and national level and is at the 
same time one of the largest challenges of the contemporary development of humanity. 

3. Stereotypes and prejudices based on which discriminative behaviour and acting is built, acquire particular 
significance when ethnicity based discrimination is an issue. They are customarily deeply enrooted, rather 
extended and part of the sum of essential notions which every child is taught about.

4. Direct and indirect discrimination, invisible discrimination, harassment and multiple discrimination 
have a particular significance when ethnicity based discrimination is considered.

5. The positive/affirmative action of the state is an indispensable element in combating the consequences of 
previous continuous discrimination. Ethnic discrimination that belongs to the type of discrimination cannot 
be uprooted without the use of some kind of positive discrimination. However, having in mind the fact that we 
are talking about discrimination (regardless of the positive attribute placed before it), one must be very careful 
and precise in defining the objective, time framework and manner of achievement. 

6. The international legislation against discrimination provides the framework for concrete action at national 
level. Based on international legislation the states are obliged to obey and provide the practise of justice.

7. There is a number of international institutions and legally defined mechanisms for the protection against 
ethnic discrimination, which may be used by the citizens of the Republic of Macedonia. However, they do not 
offer simple and effective legal means for prevention and protection against discrimination and sanctions for 
the perpetrators of discrimination.

8. The civil society has a crucial role in monitoring, protection and promotion of new solutions in combating 
discrimination.

9. In order to be able to play the adequate role, monitoring must be conducted with respect for certain basic 
principles and previously defined forms of achievement.

10. The experience of NGOs may be useful in the further development of non-discriminatory activities in 
the fields of: social, administrative and judicial practise. 



65

ELIMINATION OF ETHNICITY-BASED DISCRIMINATION

 

APPENDIX 1 - Creating a file - fact filing 

Event

============

- when (evidence!!!)

- where (evidence!!!)

- who (evidence!!!)

- to whom (evidence!!!)

- what (evidence!!!)

- how (evidence!!!)

- then...

Legal chronology

============

- date

- number of act

- body

- name of act

- what is decided

- other



66

MANUAL

APPENDIX 2 - Creating a file - qualifications

Legal Qualification

=============

- Law

- provision

- Item

- refers to

- Law

- provision

- item

- refers to

...

Disputable issues

- whose affirmation

- why

- check up

- conclusion or indication to

 ...
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Violation(s) of 
human rights 

============= 
а) documented 
b) indicated

c) ungrounded 
claims /  unverified 
appeals

Observer’s view

============

Includes comments on 
what he/she believed, 
and rejected as 
insufficient or totally 
incredible and why; 
issues that need to be 
additionally investigated 
or require expert 
opinion; final evaluation 
and proposal for 
undertaking an action …

APPENDIX 3 - Creating a file - evaluations
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APPENDIX 4 - GLOSSARY OF HUMAN RIGHTS

GENOCIDE: Systematic murder of people based on racial or ethnic origin.

CIVIL AND POLITICAL RIGHTS: Civil rights to freedom and equality; also called rights of the first 
generation. Civil rights include the freedom to service to God, the right to free thought and expression, 
the right to vote, to participate in political life, and the right to free access to information.

DECLARATION: A document which contains agreed standards, but which is not legally binding.

DISCRIMINATION: see Glossary of terms related to discrimination published in Skopje, 2008; au-
thors: Mirjana Najcevska, PhD and Bekim Kadriu, MA; publisher: Macedonian Centre for International 
Cooperation/

STATE: A frequently used synonym is “country”, a group of people who are permanently occupying a 
fixed territory, have a common government, and lately an internationally able entity (able to lead  foreign 
affairs). As an adjective “state” has the synonym of “national” (national rights, national mechanisms).

ENVIRONMENTAL, CULTURAL AND DEVELOPMENTAL RIGHTS: Also known as rights of the 
third generation, with which the right of the people to live in a safe and healthy environment and the 
right of the groups to cultural, political and economic development are recognized.

ECONOMIC, SOCIAL AND CULTURAL RIGHTS: Rights that treat production, development and 
management of material goods necessary for life. The right to preserve and develop cultural identity. 
Rights that provide people with social and economic safety, also known as safety-oriented rights or sec-
ond generation rights. Examples of these rights are the right to food, shelter and health protection.

LEGAL RIGHTS: Rights determined by national laws

COLLECTIVE EXERCISE OF INDIVIDUAL HUMAN RIGHTS: The rights of groups to the protec-
tion of their interests and identity.

CONVENTION: A binding agreement among countries; other names are also used, the most com-
mon being AGREEMENT. Conventions are stronger than DECLARATIONS because they are legally 
binding for the signatory states. When the UN GENERAL ASSEMBLY adopts a convention, it intro-
duces norms and standards. After the convention is adopted by the UN General Assembly, the member 
states do its RATIFICATION, which means they bind to respect and implement it. The UN is authorized 
to condemn the government which violates the standards provided by the convention.
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CONVENTION ON ELIMINATING ALL FORMS OF DISCRIMINATION OF WOMEN (Conven-
tion on Women) (adopted in 1979; enforced in 1981): The first legally binding international document 
which prohibits discrimination of women and binds governments to take affirmative steps towards the 
promotion of equality of women. 

CONVENTION ON THE RIGHTS OF THE CHILD  (Convention on the Child) (adopted in 1989, 
enforced in 1990): A convention which provides a whole spectrum of civil, cultural, economic, social 
and political rights of children.

INTERGOVERNMENT ORGANIZATIONS (IGOs) Organizations sponsored by several govern-
ments with an aim to coordinate their activities; some are regional (e.g. the Council of Europe, OSCE, 
the Organization of African Unity), some are alliances (e.g. North Atlantic Treaty Organization, NATO); 
and some are devoted to specific objectives (e.g. the UN Centre for Human Rights or the UN Education, 
Science and Culture Organization, UNESCO).

INTERDEPENDENCE: Directs to the complex framework of legislation on human rights. For ex-
ample, the possibility to participate in your government is directly under the impact of your right to free 
expression, the right to education, and even the right to basic material goods necessary to survive.

INTERNATIONAL CONVENTION ON CIVIL AND POLITICAL RIGHTS, ICCPR): Adopted in 
1966, enforced in 1976, ICCPR declares that all people have a broad range of civil and political rights.

INTERNATIONAL CONVENTION ON ECONOMIC, SOCIAL AND CULTURAL RIGHTS (ICE-
SCR): Adopted in 1966, enforced in 1976. ICESCR declares a broad scope of economic, social and cul-
tural rights of all people.

ETHIC RIGHTS: Rights based on the general principles of fairness and justice; they are often, but not 
always based on religious views. Sometimes people feel that they have an ethic right to something, even 
when they do not have the adequate legal right. For example, during the human rights movement in the 
USA, the protestants demonstrated against the laws which prohibit the attendance of the white and black 
children of the same schools, based on endangering their ethic rights with this law.

NON GOVERNMENT ORGANIZATIONS (NGOs): Organizations which are not part of the authori-
tative power. The NGOs observe the activities of the human rights bodies and have the role of “watch 
dogs” of human rights, encompassed with their mandate. Some are large and international (e.g. Red 
Cross, Amnesty International); others may be small and local (e.g. the organizations which represent the 
rights of people with special needs in a city). NGOs have a crucial role in the influence on UN policy, and 
many of them have even the official consultative status within the UN.

INSEPARABILITY: Directs to the equal importance of each law on human rights. No individual can 
be deprived of a right due to someone’s decision that this right is “less important” or “unessential”.
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NON-DEPRIVATION: Refers to the rights belonging to every individual and may not be deprived 
from the individual under any conditions.

COMMON INTERNATIONAL LAW: National norms or internationally harmonized attitudes which 
the states obey, even though sometimes they are not even written. Hence the term “law on use”; this is 
one of the main sources of international law.

PACT: Binding GENERAL agreement among countries. The two most important PACTS adopted in 
1966 are the INTERNATIONAL PACT ON CIVIL AND POLITICAL RIGHTS (ICCPR) and the IN-
TERNATIONAL PACT ON ECONOMIC, SOCIAL AND CULTURAL RIGHTS (ICESCR).

UN CHARTER: An initial UN document which includes the objectives, functions and responsibilities 
of UN; adopted in San Francisco in 1945.

POLITICAL RIGHTS: The rights of the people to participate in the political life of their community 
and the society. For instance, the right to vote in elections for their authorities, and the right to run for 
participation in the authorities. See CIVIL AND POLITICAL RIGHTS.

SIGNING, SIGNATURE: (1) The first step towards ratification of an agreement, i.e. the obligation that 
a national procedure will be undertaken for ratification (not a guarantee that it will certainly be rati-
fied)); (2) Agreement with the agreed conclusions; and (3) Confirmation for participating in preparing 
the agreement.

NATURAL LAWS: Rights that belong to people because they are human beings.

PROTOCOL: Most common type of international agreement which alters the contents of another 
international agreement (the amending procedure).

RATIFYING, RATIFICATION: (1) The process by which the legislative body of a state agrees and 
confirms the procedure of the government for signing a certain agreement; (2) formal procedure with 
which the state is obliged to obey the accepted agreement.

RESERVE: The state (agreed party) may refrain from a certain article of the international agreement 
due to disagreement with that provision or due to the impossibility that it is implemented on the terri-
tory of the country. The reserves, however, cannot disrupt the basic context of the agreement, thus in 
some agreements it is clearly defined which provisions may not be placed under the regime of reserve 
or vice versa, i.e. it is clearly determined which provisions of the agreement are possible to omit in the 
national implementation.
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UNIVERSAL DECLARATION ON HUMAN 
RIGHTS (UDHR): adopted by the General As-
sembly on 10 October 1948. Key UN document 
which establishes the human rights, standards and 
norms. For the support of UDHR there is consent 
by all member states. Although the first inten-
tion was for this declaration to be UNBINDING, 
as time passed its various provisions were so very 
obeyed by the STATES, that we can say now that 
it is part of the COMMON INTERNATIONAL 
LAW.

HUMAN RIGHTS: The rights that people have 
because they are human beings; regardless of their 
citizenship, national, racial or ethnic origin, lan-
guage, gender, sexual orientation or abilities; hu-
man rights become applicable with their CODIFI-
CATION within international agreements, as well 
as with their recognition as part of the COMMON 
INTERNATIONAL LAW.   
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Citizens with Equal Rights, Opportunities and Protection
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Qytetarë me të drejta, mundësi dhe mbrojtje të barabartë

Multietnik Ortamda Yaşamak - 
Eşit hak, imkan ve korumaya sahip vatandaşlar

Dźivdipe ano multietnikano maśkaripe - 
Dizutne jekhutne hakojenca, śajdipa thaj arakhipa

@iveti u multietni~koj sredini - 
Graђani sa jednakim pravima, moguћnostima i za{titom

Banã tu loc multietnic - 
Bãnãtori cu idghi ãndrepturi, puteri shi avigljeari

Življenje u multietničkoj sredini -
Građani jednakih prava, mogućnosti i zaštite

Living in Multiethnic Environment - 
Citizens with Equal Rights, Opportunities and Protection

Project Office
Foundation Open Society Institute – Macedonia 
Civic Society Program
Address: Blvd. Jane Sandanski 26/2-2
Skopje, Republic of Macedonia
Tel./fax: 02 24 03 0 10
www.soros.org.mk

Common Values
Blvd. Kliment Ohridski 7/1
Skopje, Republic of Macedonia
Tel: 02 32 17 242
Fax: 02 32 17 240
www.cv.org.mk
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