COMPARATIVEIANALRYSTS
OPEN DATA

OPEN PROCUREMENTS

lllll







w

t, IDE ALBANIA, -

¢ =

gy e
Bivyame ®

COMPARATIVE ANALYSIS

OPEN PROCUREMENTS

OPEN SOCIETY
FOUNDATIONS

WESTERN BALKANS

Becej Youth Association - BUM and Institute for Development and Education Albania imple-
ments the project "Utilizing Open Data as a tool forgreater Competition, Participation and
Reforms in the Public Procurements in the WB6 counties“which is supported by Open
Society Foundations- Western Balkans
This publication is the part of the project supported by the Open Society Foundations - West-
ern Balkans. Its content is the sole responsibility of the authors, and do not necessarily reflect
the views of the Open Society Foundations - Western Balkan
All rights reserved by the publisher.



Publisher

Becejsko udruzenje mladih — BUM
Glavna 47, Becej, Serbia

e-mail: office@bum-becej.org
https://bum-becej.org

Editor
Aleksandar bekic

Authorteam
Aleksandar bekic
Aleksandar Draganic¢
Ana Acimov

Ana burnic

Dafina Olluri
Dragomir Pop Mitic
Entela Gjyula
Konstantin Bitrakov

Proofreading
Greta Topjana

ISBN 978-86-89405-14-9

Circulation
300copies



BUM & IDE

COMPARATIVE ANALYSIS

OPEN PROCUREMENTS

Becej 2024.






of contents

Introduction 07
Albania 08
Bosnia and Herzegovina 14
Kosovo 21
Montenegro 26
North Macedonia 32
Serbia 38

General conclusions 45



In recent years, the concept of open data has emerged as a powerful tool for enhancing trans-
parency, accountability, and efficiency across various sectors, including public procurement.
Open data refers to the idea that certain data should be freely available to everyone to use and
republish as they wish, without restrictions from copyright, patents, or other mechanisms of
control. In the realm of public procurement, which involves the purchasing of goods, services,
and works by governments and other public sector entities, the utilization of open data has the
potential to revolutionize the way procurement processes are conducted. By making procure-
ment-related data openly accessible and understandable, governments can foster greater com-
petition, reduce corruption, and ultimately achieve better value for taxpayers' money.

The project titled "Utilizing Open Data as a tool for greater Competition, Participation, and
Reforms in the Public Procurements in the WB6 countries” addresses a critical component of the
economic frameworks of the Western Balkans (WB6) - the public procurement system. In 2022,
the total value of public procurement in all WB countries, for the first time, exceeded the thresh-
old of 10 billion EUR. An alarming trend observed across these countries is the overwhelming
preference for the lowest offered price in procurement decisions, which occurs in more than 90%
of cases. This practice deviates from the "best value for money" principle and significantly
restricts market competition and efficiency. Moreover, the regional market is almost entirely
closed to foreign bidders, indicating a missed opportunity for enhancing market dynamism
through external competition.

Leveraging the capabilities of open data is essential for transforming the landscape of public
procurement, particularly in enhancing accessibility, collaboration, transparency, and participation
in regional tenders. The strategic utilization and comprehensive analysis of open data are pivotal
in developing innovative solutions that are crucial for boosting market engagement and enhancing
competitiveness. It is fundamentally necessary to focus on elevating participation, transparency;,
and competitive dynamics through the introduction of mechanisms that facilitate regional market
access. This is of crucial importance for the Western Balkan countries and supporting existing
initiatives in creating a regional market on the path to the European Union.

Focusing on open data in public procurement across the Western Balkans, the aim is to address
key issues and generate recommendations for enhancing the utilization of open data concepts
and transparency. By doing so, the project "Utilizing Open Data as a tool for greater Competition,
Participation, and Reforms in the Public Procurements in the WB6 countries” strives to improve
competition and efficiency in the procurement process, ultimately fostering a more transparent
and accountable environment. Through analysis and recommendations, it is necessary to facilitate
the effective implementation of open data practices, thereby enhancing access to information,
promoting fair competition, and driving overall improvement in public procurement practices
across the Western Balkans.
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The total number of contract notices of published procurement procedures during the period
January-December 2023 in the electronic procurement system, by type of contract, services,
goods, works, on the PPA's official website is 5250 procedures.

For the period January-December 2023 based on the Annual Analysis on Public Procurement
2023, the highest fund of procedures announced according to the type of contract is occu-
pied by the fund of procedures of the "Public Works" type, which occupies 456% of the total
fund of announced procedures, followed by "Goods" type procedures with 273% and "Ser-
vices" with 37.1%.

Albania’s public procurement market represented about 9.4% of GDP in 2022, compared with
10.7% in 2021. In 2022, the average number of bids per tender was 25 (compared with 25 in
2021 and 257 in 2020).

During 2022, there are 4398 public procurement contracts for which the winner has been
announced. In total, 1038 contractors were engaged, which means that on average one con-
tractor won 4.2 tenders. In some of the tenders, only the business leading an Association of
Operators has been notified (Open Data Albania).

The total number of procedures canceled after their publication in the EPS in 2023 is 1,369,
marking a significant decrease compared to 2022 when this number was 1815. Data analysis
shows that the largest number of cancellations was made based on the reasoning "No suit-
able bid was submitted in one-stage procedures”, which account for about 61% of the can-
celed procedures. On the other hand, there is an increase in canceled procedures by the
Public Procurement Commission from 3% that was in 2022 to 5% of cancellations.

The highest number of bids is in the procurement procedures of consultancy service with an
average of 597 while the lowest number of bids is in the design contest procedures with an
average of 0.16 (it is worth highlighting that the design contest is an atypical procedure that
takes place under certain circumstances and is a very small number, only 6 procedures
during the year 2023).

About 2023 from the processing of the data in the Electronic Procurement System, as well
as based on the preliminary data of the Ministry of Finance and Economy for the Gross
Domestic Product (GDP), it results that, for the year 2023, the total limit of the fund occupies
6.7% of the GDP- of Gross Domestic Product (GDP) (Albania 2023 Report, European Commis-
sion).

The legislation on public procurement in Albania was defined by Law 2006. However, this law
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has undergone significant amendments over the years. Since 2020, the primary legislation
governing public procurement has been Law No. 162/2020, which came into effect on March
31, 2021 This law has been aligned with various directives of the European Union concerning
public procurement.

Additionally, there are two other legal frameworks concerning procurement in specific areas:

o Law No. 36/2020 regulates procurements in the field of defense and security. It outlines
the subjects of procurement in this domain, including the supply of military equipment,
classified equipment, related works, supplies, and services, among others.

o Law No. 125/2013, dated 25.04.2013, deals with concessions and public-private partnerships
(PPPs). This legislation has been updated by Law No. 50/2019, which amended the original
law. Furthermore, decisions of the Council of Ministers, such as No. 10.07.2013 and No. 634
(110.2014), play a role in the evaluation and awarding of concessions/PPPs, particularly in
sectors like national roads.

The Public Procurement Agency (APP) serves as the central authority overseeing the country's
public procurement system, concessions, public-private partnerships, and public auctions. An elec-
tronic procurement system has been established on the dedicated page of the PPA, facilitating
access to all pertinent data concerning these processes. This electronic system is designed to
uphold transparency and foster an environment conducive to fair and unbiased competition among
participating economic entities. Within this framework, all public procurement procedures, including
those of small value, as well as the initial stages of concession and public-private partnership
processes, are conducted electronically by relevant legislative mandates.

The National Public Procurement Strategy for the period 2024-2030 is fully aligned with
international sustainable development objectives, EU legal frameworks, and commitments
made by Albania in joint meetings with the EU.

Albanian Government has developed the 6th National Action Plan (NAP) since it joined the
Open Government Partnership (OGP) international initiative in 2011. The Prime Minister Order
no. 177, dated 28.10.2022 aims to contribute to a more effective implementation of standards
of Open Government within the membership of the Albanian Government in the Global
Initiative of "Open Government Partnership” (OGP). (National Action Plan for Open Government
2023-2025).

The National Action Plan 2023-25 for the implementation of the Open Government Partnership
aims to develop new commitments in areas such as anti-corruption & beneficial owners;
access to justice; digital transformation and innovation; fiscal transparency; public services;
inclusiveness; the right to information, consultation and regulatory influence; open parliament.

All official communications regarding public procurement, including notices, tender documents,
manuals, and instructions, are readily accessible on the official website of the Public Procurement
Agency (www.app.gov.al). Since 2009, Albania has embraced electronic procurement procedures
through the Electronic Procurement System (SPE), ensuring transparency and the efficient alloca-
tion of public funds. A pivotal stride towards transparency is the inception of the Electronic Register
for Concessions and Public-Private Partnerships (PPPs), housing all relevant contracts since 2019.
Moreover, the introduction of a streamlined electronic complaints system by KPP in 2021 ensures
accessibility for all concerned parties.
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Overview of Public Procurement Portal in Albania

The portal home page contains all the necessary information and shortcuts to specific sec-
tions of the portal There is a section with Open Data data, but it is available for download
in CSV format.
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Advantages:

» Featured sections with icons and shortcuts on the right.
» Clear and simple design with clear navigation.

Deficiencies:
» Unclear navigation with blocks some of which are not linked.

« The notification section does not work.
» Lack of API integration.
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Overview of procedures

The page for viewing all public procurements is transparent, but has a few small flaws in the
form of a lack of sorting and a change in the number of displayed procurements.
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Advantages:

« Loading speed.
« Advanced search with multiple filtering options.
» Quick access to procurement details via modal view.

Deficiencies:
« The display in tabs is not properly reviewed because it contains too much information
without a clear structure.

« Due to the fact that there is no table, there is no option for sorting by certain values.
« There is no option to select the number of purchases displayed on one screen.
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Overview of single procedure

The module displaying information about the selected procurement shows all the necessary
details in one place, as well as a list of required documentation.
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Advantages:

» Quick access to informationAbility to export data.
» Clear and simple navigation

Deficiencies:
« Insufficient space to display additional information and tables
Recommendations:

» Encourage active involvement from public bodies to make their data available on the
government's open data portal. More commitment is needed to bring all public bodies on
board to contribute to the pool of open data.

» Greater promotion of the open data portal among potential users is essential to foster its

utilization and expand its reach. This includes educating public institutions on the impor-
tance and benefits of open data and encouraging them to contribute relevant datasets.
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Address the lack of transparency between ministries by promoting collaboration and
understanding of open data principles. Public institutions should work together to define
and prioritize the most useful data for the open data portal, fostering a culture of trans-
parency and cooperation.

Enhance the accessibility and usability of the Open Data Portal through redesign and
upgrades. A more user-friendly interface will encourage increased usage and engagement
with the available datasets.

Emphasize transparency, public participation, and legislative oversight in the budget devel-
opment process. This ensures better results, improved citizen access to fiscal documents,
and increased accountability over budget decisions and expenditures, ultimately preventing
waste and corruption.

Develop awareness activities for budget institutions related to asset management to
improve financial and operational performance. This includes ensuring compliance with
regulations and standards, addressing infrastructure challenges, and enhancing transparen-
cy and accountability.

Implement measures to increase transparency in public procurement procedures, such as
systematic publication of concession and PPP contracts in the relevant registers. Encourage
the use of electronic complaints systems and foster cooperation with civil society to
promote open governance standards for public contracts

Encourage contracting authorities and economic operators to learn from past mistakes to

avoid repetition. This involves increasing the capacities of all parties involved in the
procurement process through training and knowledge-sharing initiatives.
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The regulatory framework for public procurement in Bosnia and Herzegovina (BiH) is centralized
and falls under the jurisdiction of the state level. The unified public procurement system in BiH
has been under construction since 2004, with the adoption of the first state Law on Public
Procurement. The current law was adopted in 2014 and entered into force in November 2014.
The legal framework was designed in line with the 2004 EU Directives on Public Procurement,
2007 Directives on Legal Remedies in Public Procurement and 2009 Directive on Procurement
in the Defence and Security Sector. In 2018, the Public Procurement Agency (PPA) drafted
amendments to the law to address several shortcomings and further align it with the EU acquis,
in particular the 2014 EU Directives on Public Procurement. The law amendments were adopted
in August 2022. The law is largely aligned with the EU acquis, except for few minor differences
in contract award criteria, types of procurement procedures (innovation partnerships), in-house
procurements, and in respect to amendments and changes to bids and changes to contracts. In
addition to the Law, the regulatory framework for public procurement in BiH includes a series
of sublegal acts adopted by the Council of Ministers of BiH or the Public Procurement Agency
(PPA). Apart from the formal alignment process with EU regulations, the public procurement
system is subject to the Public Administration Reform process in BiH, addressing issues related
to public procurement in the context of improving fiscal transparency and accountability. This
was precisely the reason why public procurements were included in the Action Plan of the
Council of Ministers of Bosnia and Herzegovina for the implementation of the Open Government
Partnership Initiative for the period 2022-2024 as an obligation to be implemented. Also, it
should be noted that although the Procurement Development Strategy was initially scheduled
for the period 2023-2027 challenges emerged during its preparation and adoption. However,
despite these obstacles, the document was ultimately adopted in April 2023 after wide consul-
tations.

A specific problem that has been recurring for over a decade relates to the capacities of
institutions in the field of public procurement. As of May 2023, the Public Procurement
Agency (PPA) of Bosnia and Herzegovina employs 21 individuals out of a total of 32 positions
in its organizational structure. Among these, 13 officials are specifically engaged in public pro-
curement activities according to their job descriptions. The Procurement Review Body (PRB)
has a total of 35 employees with 55 job positions systematized.

Contracting authorities are required by law to publish all notifications in electronic form. Subsidiary
legislation mandates that all tender documentation must be available on the Public Procurement
Portal, exclusively downloadable from the Portal, clarifications regarding tender documentation are
conducted through the Portal, and bidders are informed of received complaints through the

! The legal framework consists of the Public Procurement Law from 2014 and 20 sublegal acts. The Law has seen only one amendment in nine
years, in 2022, which contributes to the stability of the system. The presence of 20 sublegal acts, however, makes the system
complex.
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Portal. The electronic public procurement system "e-Procurement” was launched into produc-
tion at the beginning of the implementation of the new PPL in 2014. The e-Procurement
system integrated three existing systems: the register of contracting authorities and bidders,
the system for submitting reports on conducted public procurement procedures, and the
system for publishing notifications in public procurement procedures, which include registra-
tion, notification publication, submission, and publication of reports in public procurement
procedures.

Bosnia and Herzegovina's obligation under the Action Plan of the Council of Ministers of
Bosnia and Herzegovina for the implementation of the "Partnership for Open Government”
initiative for the period 2022-2024 envisaged the implementation of the measure "Open
Data on Public Procurement in BiH." On December 29, 2023, the Public Procurement Agency
of Bosnia and Herzegovina established a new and enhanced public section of the e-Procure-
ment system, enabling the disclosure of public procurement data (OData standard), which are
published on the public part of the e-Procurement system. Bosnia and Herzegovina still has
no national open data policy in place. This is main conclusion that was part of the EU Prog-
ress report in 2023. However, recent development regarding the establishment of a new and
enhanced public-facing section within the e-Procurement system marks a significant
advancement in the realm of public procurement data accessibility in Bosnia and Herzegovi-
na. This initiative, spearheaded by the Public Procurement Agency in collaboration with the
designated development team, reflects a proactive approach towards modernizing procure-
ment practices and fostering greater transparency within the sector.

Open Data is being implemented on the e-Portal in Bosnia and Herzegovina and it makes
data accessible to the general public for use and further processing. This pioneering imple-
mentation allows for real-time data retrieval as soon as it is published, with data delivered
in a streaming format. Real-time data transmission occurs from the central system to the
new public portal via a "Webhook" mechanism. It's important to note that only new or modi-
fled data are transmitted at the time of entry to ensure optimal transfer without burdening
the central system. Monitoring and redundancy mechanisms have been put in place, allowing
for the repetition of data transmissions as needed. Additionally, RESTful services based on
the Open API specification and Microsoft OData libraries have been utilized for implementa-
tion. Automatic documentation, generated and updated using the Swagger library, is readily
available on the new public portal. Open Data services on the e-Portal return data in various
formats, including application/atom+xml, application/json, application/xml, text/plain, and
text/xml.

Key findings:

» Bosnia and Herzegovina's public procurement is a significant economic activity, with an
annual value exceeding 2.25 billion Euros. This underscores the need for efficient and trans-
parent procurement processes.

» The procurement system is witnessing a positive trend with a decrease in the use of negoti-
ated procedures without prior publication of a contract notice and an increase in registered

contracting authorities.

 Despite these positive trends, the system is marred by a decrease in the average number
of bids and the share of foreign bidders, indicating low competition levels.

« Direct agreements dominate the procurement methods, accounting for 77.01% of procedures,
which might lead to non-competitive practices.
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» The average number of bids per tender is low, with open procedures, despite being the most
transparent method, contributing to only 1519% of the total procurement value.

» The introduction of open data into the analysis of public procurement is still in its infancy,
as a new interface on the E-procurement portal has recently been created.

« In the domain of public procurement, there's a need for additional initiatives to effectively
leverage open data, necessitating expertise, understanding, and IT infrastructure.
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Overview of Public Procurement Portal in Bosnia and Herzegovina

The portal's home page contains introductory information about the portal, news, service and
contact information. There is a visible difference between the old and the new portal, which is
already visible on the home page. The visibility of the portal and the layout of the basic
elements have been improved.
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Advantages:

e Clean design and overall data visibility.

« Very clear navigation items and portal sections.

« The speed of loading data is very good.

» Open Data integration and API service with proper documentation.

Deficiences:
« The "Other services” section has services displayed only in text, they lack of icon for a
better user experience.

« The contact section blends in with the rest of the site.
» No graphical displays of information and maps (the previous version had a map).

Overview of procedures

The page with all purchases has been improved compared to the previous version of the site.
The use of filters and navigation on the page itself have been simplified.
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Advantages:

Navigation with breadcrumbs display (although not linked).

Added a tooltip to the icons used in the table, which were not explained in the previous
version of the site.

Ability to export data from tables.

Deficiencies:

Small font size on table column names.

Small arrows for sorting columns.

A small icon for the purchase overview.

The contract category has an excessive line-height.

The search at the start opens the advanced version and takes up a lot of space.

Overview of single procedure

The single purchase page has also been improved over the previous version of the site. The
information is more transparent and the buttons for posting and downloading the document
are visible enough.

Advantages:

Readability of information due to sufficiently large font size.
Prominent and clear buttons for accessing further informations.

Deficiencies:

It would be better if the column with buttons was placed near the top of the page when
scrolling.

Too long display of data with checkboxes.

The navigation leading from the procedure page to other views is a bit complicated.

Recommendations:

Strengthening Open Data Practices: To leverage the full potential of open data it is
recommended that more comprehensive and detailed data be made available. This
should not be limited to just the existing formats but should also include all
machine-readable and analyzable formats that facilitate third-party analysis.

Improving Competition: Enhancing competition within the public procurement system can
be achieved by reducing reliance on direct agreements in favor of open procedures. This
would involve the systematic publication of tender opportunities to a broader market.

Capacity Building: There is an evident need for training and capacity building among
representatives of contracting authorities and economic operators, particularly regarding
the utilization and benefits of open data. Additionally, ensuring sufficient IT support and
resources is crucial for the sustained development and management of open data
systems.

Awareness raising campaigns - Raising awareness among stakeholders encourages fair
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competition by advocating for open data access. This transparency empowers businesses
to compete on an equal footing, driving innovation and efficiency in procurement. Civil
society and media involvement reinforces the importance of transparency, fostering
healthy competition and discouraging monopolistic behavior.

Encouraging International Participation: Policies should be crafted to attract more foreign
bidders, thereby ensuring a wider pool of applicants and fostering a more competitive
procurement environment.

Monitoring and Evaluation: Implementing a robust monitoring and evaluation framework to

continually assess the efficacy of the public procurement system, ensuring transparency
and accountability.
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Kosovo's procurement process is governed by the Law on Public Procurement (LPP) No.
04/1.-042, enacted in 2011 The country's public procurement market grew to 65% of its GDP
in 2022, with a majority of contracts awarded through open procedures and based on the
lowest-price criterion. The digital e-procurement system has seen increasing adoption, with
over 14400 registered businesses and 16,300 active users by June 2023. However, challenges
persist in ensuring widespread e-procurement adoption across all administrative levels. Since
Kosovo's alignment with EU directives is incomplete in legal terms, a new law compliant with
the EU Acquis is recommended which will assist in the country's process to its EU integration.
Further alignment and transparency in terms of open data are focal points for the public
procurement system in Kosovo, and which aspect there are some developments when it comes
to the publishing of the data in the Open Contracting Data Standard (OCDS) format, enhancing
transparency and accessibility.

Public Procurement (PP) as a process in Kosovo is generally defined as a critical and chal-
lenging process. This is because of the incidents of malfeasance and corruption which often
characterise the process. According to the European Commission reports for Kosovo regarding
Public Procurement (PP, Chapter 5), for the past two years, it is noted that the country has
achieved limited progress in this area, with certain delays in the legislative part.

On both reports, the key recommendations from this chapter remain almost the same:

« To adopt new laws on PP, in line with the EU acquis: prepare the implementing legislation
and ensure its proper implementation;

- To increase the capacities, and cooperation between all PP institutions and contracting
authorities;

« To ensure that the Procurement Review Body is fully operational and remains functionally
independent.

The Law on Public Procurement in Kosovo was adopted in 2011 Alignment with the EU laws in
terms of public procurement lies on the framework of the respective law, however, it is underlined
on the European Commission reports for Kosovo that the country needs to adopt a new law
according to the EU Acquis. The Procurement Directives as defined by the Acquis are required
to be transposed in the local procurement laws. This step is also considered very important
when it comes to the implementation of the Stabilization and Association Agreement (SAA) for
Kosovo, which is the key step for the country when it comes to its EU Integration process.

The Public Procurement Directives as included in the local law for public procurement hinge
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on the clear definition of "contracting authorities," determining the scope of applicable rules,
among some other details which are hinged as well . These authorities allocate public funds
for public interests and include entities like the state and its functional components, cover-
ing central to local government bodies. They handle fundamental procurement needs such
as supplies, works, and services. The Law on Public Procurement (LPP) accurately defines
central purchasing bodies and design contests, with additional regulations on design con-
tests in line with the directive. One very positive detail which can be confirmed just from
2023, is the publication of the Guideline on Public Procurement . This document describes
the overall public procurement process which allows for the right interpretation of the law,
among other details.

Another very important detail in terms of electronic implementation of the public procure-
ment in Kosovo which is closely related to the open data as well, is the publishing of the
procurement data by the Public Procurement Regulatory Commission (PPRC) in the Open
Contracting Data Standard (OCDS) format. As such, PPRC publishes the data through the API
(Application Programming Interface), on its public platform.

By publishing the data on the OCDS format, PPRC is ensuring that the public procurement
data in the country is published in a standardised format which allows for the machine-read-
ability of the data. OCDS outlines the protocols for publishing data and documents through-
out the contracting process. Put plainly, PPRC has made its entire e-Procurement system
accessible via a commonly used standard format found in more than 20 other countries.
Third parties can utilise all data under an open licence, facilitating data processing. This
system showcases data for every contract executed through public procurement. With this
initiative, PPRC sets a precedent that other institutions in the country should follow.

As the public procurement data from PPRC is published on the open formats, another key
commitment from the Kosovo institutions in terms of open data which includes the procure-
ment data as well, is the respective Action Plan as part of the Open Government Partnership
global Initiative. One of the four pillars of this plan refers to Open Data In such a plan, the
country's institution aim to attain the following:

« Improved Internal Procedures for Open Data Publication;

Increasing the Datasets on Open Data Portal,

Technical Assistance on Open Data,

» Raising Awareness on Open Data.
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Overview of Public Procurement Portal in Kosovo

The portal on the home page contains all relevant information regarding the field of public
procurement in Kosovo.
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Advantages:

 Quick links to most visited pages.
 All information displayed on the screen, without scrolling.

Deficiencies:
« Outdated design and data representation.
» Bad arrangement of elements.

» Mobile display problems.
» There is no API service integrated.

Overview of procedures

The site is quite confusing to use as it shows titles with dates in the title. Clicking on a title
that contains purchases opens a drop-down menu with subheadings and links to further
information.

Advantage:

» Possibility of advanced search.
Deficiencies:

« Poor functionality for some sections.
Not intuitive enough to use.

Slow loading search.
Print and export option requires portal access.

Overview of single procedure

The site is quite difficult to use. The content is without clear spaces to visually separate the
sections.

Advantage:
» Ability to create a PDF version.
Deficiencies:
» No clear gaps between sections.
« Arrows at the end of sections refer to returning to the top of the page, although it would
be more intuitive if they indicated hiding the section at the end that are.
Recommendations:
In order to create a more transparent, collaborative, and innovative ecosystem that leverages

open data and the entire public procurement processes, the following recommendations
should be taken into consideration:
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Standardised Data Formats: Continue publishing public procurement data in standardised
formats like the Open Contracting Data Standard (OCDS) to enhance data accessibility,
interoperability, and machine-readability, facilitating easier analysis and utilisation by
third parties.

Open Data Portal Expansion: Increase the number and variety of datasets available on
the e-procurement portal to provide comprehensive insights into public procurement
activities, trends, and outcomes, supporting evidence-based decision-making and policy
formulation.

Technical Assistance: Provide technical support and resources to public institutions, civil
society organisations, and other stakeholders to effectively publish, access, and utilise
open data on public procurement, fostering a culture of transparency, collaboration, and
innovation.

Awareness and Engagement: Launch awareness campaigns and stakeholder engagement
initiatives to promote the importance and benefits of open data in enhancing transparency,
accountability, and public participation in the public procurement process.

Collaborative Partnerships: Foster partnerships between the public procurement institutions,
civil society organisations, academia, and the private sector to co-create, co-maintain, and
co-utilize the digital platforms/tools, and resources to drive continuous improvement and
innovation in public procurement practices.
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The Directorate for public procurement policy (DPPP) within the Ministry of Finance is
responsible for procurement legal framework and policies in Montenegro. Several enhance-
ments to the public procurement system in Montenegro have been made over the past few
years. In July 2019 the government adopted a new Public Procurement Law (PPL) and bylaws
well-aligned with the EU acquis that came into force in 2020. The law continues to be based
on principles of transparency, open competition, fairness, equal treatment, non-discrimina-
tion, cost-effectiveness, and efficiency in the use of public funds, but also adds new princi-
ples, including the principles of environmental protection, social and labour law and ensuring
energy efficiency, freedom and proportionality. The law also introduced new procedures, such
as competitive dialogue, partnership for innovation, and competitive negotiation procedures,
and it also mandates the Contracting Authorities to select the most advantageous bid based
on either 1) offered price; 2) best price-quality ratio; or 3) life-cycle cost.

A major element of this reform was the implementation of the e-procurement system. It has
been operational since January 1, 2021, and covers all processes of procurement (planning,
publishing of Standard Procurement Documents (SPDs), amendments to SPDs, submitting bids
electronically, publication of award).

Amendments to the PPL were processed in 2022 and came into force in January 2023. On
the bright side, the amendments introduced that the Parliament is to appoint the members
of the Commission for protection of rights in public procurement (in charge of handling com-
plaints), instead of the government. On the other hand, these amendments hampered trans-
parency by increasing the threshold for direct contracting from 5000 euro to 8.000 euro.
Montenegro's public procurement market corresponded to 874% of GDP in 2022, with some
507 million euro value of all public procurement procedures. The largest number of proce-
dures was carried out through an open procedure - 7326%, while 11.14% was carried out
through a negotiated procedure without prior notice. Limited procedures was used in 0.40%
of all procedures and simple procurement above 5000 euro in 1520%. The average number
of bids per tender was 35 in 2022

The Montenegrin e-procurement system does not currently support the Open Contracting
Data Standard (OCDS), which is a machine-readable format for storing and publishing pro-
curement data. This lack of support for OCDS makes it difficult to access and analyze pro-
curement data, and it also limits the transparency of the public procurement process. Some
of the potential benefits to be expected if the OCDS would be introduced include improved
transparency and accessibility to the public expenditure datasets and their use for further
analytics, standardization of the procurement data format and data-driven procurement
policy and decision-making.

26



While some aspects of further improvement of the e-procurement system are tackled within
the 2021-2025 Strategy on enhancement of PP and PPP, there is no tailor-made, e-procure-
ment specific strategic document to elaborate further steps of the development of electronic
procurement and open contracting in Montenegro.

Montenegrin e-procurement system is managed by DPPP as its administrator, but the main
functions and overall managing of the system, including the possibility to extract raw data
from it is reserved for the company that is maintaining the system and which acts upon
DPPP's request for delivering data. DPPP as a monitoring institution has access to a limited
number of reports, or indicators, for which they can extract data with one click. They use
these same reports and indicators to prepare an annual public procurement report and
submit it to the Government, after which they publish it online. These reports remain the
only resource of information for the researchers, media, students, civil society and other
interested parties. The system does not allow extraction of any kind of data in a
machine-readable format — the external user only has an option to print documents from
the system, which significantly limits the possibilities of any kind of serious research in the
area.

The data that is available in DPPP’s reports remains limited to providing some very basic
information on the PP system in Montenegro. Data on the size of the PP budget, number of
contracting authorities (but no number on bidders active in PP), representation of the proce-
dures, average number of bids per tender, number of single bid tenders, duration of the PP
procedure would be more or less it

DPPP combines these data in many possible ways which is then being presented in graphs
and tables on some 70 pages long report, but most of the relevant data is still missing. For
example, out of the 72 OCDS indicators, 50 were responded with “not available” (nearly 70%),
meaning there was no data to be used for analysis and calculation.

Compared to the OCDS indicators and data availability, Montenegro fares best in data from
the sub-category Market description — there are data available in DPPP’s reports on seven
out of ten OCDS indicators. The available data from this group show that the Montenegrin
public procurement budget amounts some 500 million euro, that the number of concluded
contracts is 5512, that the open procedure is mostly used to award contracts (73%) and that
about 19% of the total number of launched procedures gets cancelled. The data also show us
that there is a high amount of money being spend outside of the e-procurement system
through so called simple procurement bellow 5000 euro which are awarded directly to a pre-
ferred bidder with a contract or even only an invoice. There were 63117015.61 euro spent on
this procurement in 2022 and this value is expected to be even higher in 2023 |, since the
threshold was increased to 8000 euro based on the most recent amendments to the PPL
(from January 2023).

However, it is important to note that even the available data makes it complicated to put the
things in context and observe all of the aspects. Namely, DPPP does not base all of their indi-
cators based on the same measurement unit — number of procedures, number of contracts
or the contracts’ value, which makes all calculations done based on their data even less
reliable. For example, when reporting on the % of use of each of the procedures, it is not
clear whether the percentages are made based on the value, number of contracts or number
of procedures. It is the same for many other indicators presented in DPPP’s annual reports.
When it comes to competition, there is only data for eight out of the 24 OCDS indicators and
for none of the ten supplier performance indicators. The mean number of bids per tender is
35, while DPPP does not calculate nor publishes the median number of bids per tender. In
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almost 50% of the procedures launched and finished, the contract was awarded based on a
single bid. The most transparent open procedure was used in 73% of all of the procedures
conducted in 2022

There is data available for only one out of the 12 indicators within the public integrity criteria
— in all of the tenders there is a reference to the relevant public procurement plan. One indi-
cator is not relevant for Montenegrin state of play since there are no debarments in the legis-
lation — therefore, there is no data on the percentage of contracts with published information
on debarments.

Some very relevant data, however, on the public integrity in public procurement are missing.
DPPP does not share publicly information on the number of amended contracts, although
that information could be extracted from the system.

For neither of the two indicators within this dataset there is no data available and for the
same reasons as for some of the previously discussed criteria, strong conclusions cannot be
made.

There are data on two out of six internal efficiency OCDS indicators. While there is data on
the average duration of tendering period — 74 days, there is no data on the duration of each
of the phases in the overall tendering process (decision making days, award to implantation
days tender start days to award date). Therefore, if it is to conclude that the overall tendering
process takes too long or too short, it is not possible to identify the phase that is potentially
problematic and to look into how to make it more rational in terms of time-consumption.
There is data available for only two out of seven value for money OCDS indicators — the one
on the savings (the difference between tender value estimate and contract value) -
29,640,010.08 euro, or 73%. There is no, however, the data on some other very important
indicators in terms of safeguarding the budget.

The last two OCDS indicators are under the value for money category, but are also very
important for the contract implementation — percent of contracts completed on time and
share of contracts whose milestones are completed on time. The lack of data on these indi-
cators shows that the public procurement contract implementation is still very much under-
developed in Montenegrin public procurement system.
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Overview of Public Procurement Portal in Montenegro

The portal's homepage presents general project information with a clean layout and promi-
nently displayed system/portal access button.

CRNOGORSKE
ELEKTRONSKE

JAVNE NABAVKE

Advantages:
* Modern design and content layout improve accessibility.
» A clear button to access the portal
« Individuals have the possibility to register.
Deficiencies:
« Small font size for certain groups of users.

» There is a lack of documentation that frequently asked questions do not cover.
» No public API access for the main endpoints (some of them are available for usage).

Overview of procedures

The page showcasing all public procurements includes a detailed search feature and trans-
parent data presentation.
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Advantages:

- Each subject field is clearly delineated.
» Comprehensive search function that appears as needed.
« The data is transparent.

Deficiencies:

» The subject description and the subject type are touched in situations where the subject
description is long.

» Display limited to a maximum of 15 lines.

- Lack of data export options.

» Table pagination requires some loading time.

Overview of single procedure

The page with the display of individual purchases is extremely transparent and easy to use.
Advantages:

» Quick and clear overview of information divided into three columns.
Use of tabs to simplify the display.

e Clear breadcrumb navigation.

An excellent option for generating a PDF file with all the necessary data.

Deficiencies:

« Small font size in certain sections - not adapted to certain groups of users.
« Lack of indications on the tabs that they have no data.

30



Key findings and recommendations:

While not diminishing the significance of the introduction of the e-procurement system in
Montenegro and its contribution to the overall procurement data transparency, this research
showed that, measured against Open Data Contracting Standards, there is still a long way
ahead of Montenegro to accomplish full transparency and in particular the openness of pro-
curement data.

The Montenegrin e-procurement system does not currently support the Open Contracting
Data Standard (OCDS), which is a machine-readable format for storing and publishing pro-
curement data. This lack of support for OCDS makes it difficult to access and analyze pro-
curement data, and it also limits the transparency of the public procurement process. Some
of the potential benefits to be expected if the OCDS would be introduced include improved
transparency and accessibility to the public expenditure datasets and their use for further
analytics, standardization of the procurement data format and data-driven procurement
policy and decision-making. Keeping track on the information on competition and supplier
performance might help improve competition by making informed decisions, plans and strat-
egies, get ideas about new businesses and market in general, as well as business priority
areas.

Having in mind the listed potential benefits coming from the introduction of the OCDS, there
are three major recommendations for the Government of Montenegro and the Ministry of
Finance regarding public procurement and open data:

 Preparation and adoption of the strategic document and an action plan aimed at careful-
ly planning further steps of improving and upgrading the e-procurement system the
e-procurement system, with the outlined policy for its implementation and roadmap;

« Incorporate OCDS in the e-procurement system to ensure full openness and transparency
of the procurement data;

» Perform continuous monitoring of the functionalities of the e-procurement system in

order to ensure its continuous upgrading and improvements, particularly in terms of
interoperability with other system and its openness.
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In terms of the regulatory framework, the primary law is the Public Procurement Law from
2019. This law has replaced the

Public Procurement Law from 2007 which was outdated and had significant flaws. The Public
Procurement Law from 2019 (PPL) is harmonized with the EU law (the corresponding directives).

All communications and exchanges of information related to public procurement, and partic-
ularly the submission of tenders or requests to participate, shall be made by using electronic
means through the Electronic System for Public Procurements (ESPP) — a single information
system available on the Internet, which is used in order to enable greater efficiency, transpar-
ency and cost-effectiveness in the field of public procurement. There are only few exceptions
when authorities need not to use the ESPP to communicate about public procurement. The
ESPP is also used for publishing notices (Article 41 in relation to Article 63). More precisely,
these notices are/should be published on the ESPP: prior information notice or periodic
indicative notice; notice on the existence of a qualification system; contract notice and design
contest notice; voluntary ex ante transparency notice; contract award notice; notice for modi-
fications and additional information in the procedure; procedure cancellation notice; notice
for modification of a contract during its term and notice for a contract performed.

Article 99 of the PPL from 2019 provides that the contracting authority shall award the public
contract to the economically most advantageous tender. What is exceptionally important is
that the PPL from 2019 does not stipulate that the lowest offer is by default the most advan-
tageous one. This was, in fact, the biggest reform in comparison to the PPL from 2007. Nowa-
days, contracting authorities may identify the most advantageous offer on the basis of the
price or cost, by using the cost-effectiveness approach such as life-cycle costing, or as the
best price-quality ratio.

The challenges in the public procurement system in North Macedonia are:

- Insufficient justification/reasoning of the public procurement decisions (in some of the
procedures for public procurement, decisions are made without appropriate and precise
justification which creates legal uncertainty among the participants);

« Low competition (every third contract for public procurement concluded in the first half
of 2023 was a result of a procedure in which only one company participated, while the

average number of offers for all procedures was low — 2.8 offers);

« Calls do not contain all important details, such as quantities of goods which should be
procured (in many of the procedures the quantities of what is procured are not deter-
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mined , which makes it impossible for companies to offer lower prices for larger quanti-
ties and is, ultima ratio, detrimental for the budget);

« Non-transparent procedures with negotiations are still used more than they should be
(contracts with a total value of around 11 million EUR were concluded in a non-transpar-
ent procedure with negotiations in the first half of 2023);

 Lowest price is still being most widely used as a criterion for selection of economic oper-
ators (the lowest price was used as a criterion for choosing the most favorable offer in
as much as 95% of the tenders conducted in the first half of 2023);

» Low capacities of the Public Procurement Bureau (despite widespread corruption in
public procurement, the sector for control in the Public Procurement Bureau, instead of
increasing, is decreasing — the sector has only 8 employees).

The lack of transparency is not amongst the key issues related to public procurement. The
webpage is available in three languages — Macedonian, English, and Albanian. As per the
Open Government Partnership National Action Plan 2021 — 2023 (Ministry of Information
Society and Administration, 2021, p. 36), more precisely point 2.1 Public procurements as
open data, the ESPP was recently updated in a way that on Open Data banner was added.
Once users select to view contract notices, they are redirected to a specific section where
all contract notices, current and older, are published.

On the Open Data banner, users are redirected to a specific section where they can browse
through the already analyzed open data gathered or created through the ESPP. Users can
find graphs, charts, tables, etc. in relation to public procurement. Unfortunately, this part of
the webpage is available only in Macedonia (at least in the moment when this document
was drafted — April and May 2024).

To conclude, ESPP brings about high level of transparency around public procurements. Also,
the possibility to download data in a CVS format and the Open Data section make the ESPP
a rather modern portal It can be expected that the ESPP will be additionally updated in the
future. One of the measures provided in the Open Government Partnership National Action
Plan 2024 — 2026 is the Publication of the names of the real owners of the companies
bidders and companies that have contracted for public procurement [..] Therefore, one
might expect additional upgrading of the ESPP.

Aside from the ESPP, all webpages of contracting authorities should also contain information
on public procurement. As per the Law on Free Access to Information of Public Character
(Official Gazette no. 101/2019) contracting authorities are obliged to publish “the entire docu-
mentation for public procurements, for concessions and for public-private partnership agree-
ments” on their webpages (Article 10, paragraph 1, subparagraph 18). This means that it is not
sufficient for contracting authorities to publish notices only on the ESPP. They have a legal
obligation to publish everything related to their public procurements on their webpages. It is
vital to emphasize that contracting authorities should not only publish contracting notices
but the entire documentation instead: contracting notices, contracts, reports on implementa-
tion of the contracts, invoices, etc. However, analyses show that authorities do not always
comply. In fact, the authorities which are higher in the hierarchy are usually more transpar-
ent, while the transparency significantly drops amongst the lower ranking contracting author-
ities.
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Key findings:

* RNM’'s public procurement is a significant economic activity, with an annual value of
approximately 15 billion EUR. This underscores how important it is to have competitive
market, immune to corruption, for which transparency is a precondition.

« There is a high level of transparency in public procurements. Transparency is lowest when
it comes to contract implementation dynamics. The ESPP allows all interested parties to
access all relevant public procurement information. Information should also be published
on the contracting authorities’ webpages, yet they do not always comply with this
requirement.

» Despite the positive trends, the average number of bids is low.
» Open procedures are not sufficiently used, while the less transparent procedures stll persist.

 Despite the new and improved PPL, some of the “traditional” problems in terms of public
procurement in RNM persist: authorities still do not perform market research; procurement
needs are not sufficiently elaborated and justified; procurement plans are not complied
with, little effort is invested to ensure a more precise calculation of the procurement'’s
estimated value; discriminatory provisions in tender documents and technical specifica-
tions are often used; bids frequently fully match the procurement’s estimated value, even
though they have not been published in advance; too many bids are rejected in the evaluation
phase; persons responsible for monitoring of contract implementation are rarely appointed;
tender procedures are often annulled; there is absolute domination of several companies in
distribution of public procurement funds; procurement plans are often amended.
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Overview of Public Procurement Portal in North Macedonia

The portal on the homepage contains graphical representations of most main pages via square
tiles. For quick access to pages there are three boxes highlighted. The portal features graphs that
could be better represented through different graphical methods.
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Advantages:

« Easy navigation and clarity of the data presentation.
e Quick links to 5 most relevant pages.
« Excellent graphical representation for open data.

Deficiencies:
« The News section is too long and includes news from 14 years ago.
« Icons for the homepage, archive, FAQs, and site map are too large and not intuitive

enough.
« No public access to API service.
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Overview of procurements

The portal displaying all procurements
shows the latest 10 procurements with
a filter at the top of the list with two
filter fields.

Advantages:

+ Clarity of data representation.

A filter that appears and hides as
needed without disrupting the
table display.

« Use of icons for procurement type
and clear legend.

Deficiencies:

* Display limited to 10 procedures
per page.

» No data export capability.

» Document names not displayed in
the download window (only visible
on hover).

Overview of single procedure

The page for individual procurements
displays information clearly.

Advantages:

e Reduced amount of sections and
data.

« Information clearly and neatly
arranged into sections and tables.

 Ability to download PDF version.

Deficiencies:

Insufficiently highlighted information
about the procurement requester.
Small and inconsistent font.

Lack of document names.

Tables are not very clear as they
are within text blocks.

Recommendations:

» Further improvements in terms of
open procurement data and trans-
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parency: There is still room to improve transparency in terms of public procurement, ie.
to publish procurement data in an open format in a more efficient and effective manner.
This means that the country should focus on further on upgrading the ESPP and its Open
Data section, as well as the webpages of contracting authorities (institutions) as per the
measures provided in the Open Government Partnership National Action Plan 2024 -
2026, the Government's Transparency Strategy (2023 — 2026) and other strategic docu-
ments.

Improving competition: Measures to increase competition are necessary, such as market
research, more open procedures, technical dialogue, stability in terms of procurement
plans, etc.

Capacity building: There is a need to increase capacities in the Public Procurement
Bureau (especially in the organizational unit for control and supervision), as well as
amongst economic operators and contracting authorities. Increasing competition implies
not just additional staff, but also trainings for public procurement, effective resource
management, anti-corruption measures, etc.

Improving corruption prevention: Measures should be envisaged to prevent corruption
more effectively. This would imply raising awareness amongst economic operators and
contracting authorities, robust monitoring and evaluation, cooperation between the Public
Procurement Bureau, the State Commission for Prevention of Corruption, the non-govern-
mental sector and the other stakeholders.
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Standardization of the public procurement process, from the planning of public procurement
through the implementation of the public procurement procedure to the realization of the
contract, is a challenge for every country. The share of public procurement in GDP reached
the highest level of 105% in 2023, which is the best result in the last 11 years. The first regula-
tion that systematically and comprehensively regulated the field of public procurement in the
Republic of Serbia is the Law on Public Procurement, which was adopted in 2002 - the first
systemic anti-corruption law. However, it has been changed several times. The Law on Public
Procurement that was adopted at the end of 2008 by the National Assembly of the Republic
of Serbia was applied until April 2013. The Law from 2013 was amended twice in 2015, in
order to take further steps towards harmonizing public procurement regulations with the legal
acquis of the European Union.

The current Law entered into force on January 1, 2020, and began to be implemented on
July 1, 2020, except for certain provisions, which will mostly be applied from the date of
accession of the Republic of Serbia EU. The Law on Amendments to the Law on Public Pro-
curement began to apply on January 1, 2024 New by-laws are: Rulebook on the manner of
supervising the execution of public procurement contracts , Rulebook on the manner of pub-
lication and type of data on contracts and contract amendments published by contracting
authorities on the Public Procurement Portal, Rulebook on types of goods for which contract-
ing authorities are obliged to apply environmental aspects in public procurement procedures
Methodology for supervising the execution of public procurement contracts, Instruction on the
procedure of the budget inspection in the selection of users of public funds in which inspection
supervision over the execution of contracts on public procurement is carried out.

The introduction of mandatory electronic communication in public procurement procedures
and the functionality of the Portal represent a major contribution to the improvement of the
public procurement system, especially in terms of the transparency of the procedure, the
reduction of administrative costs for all subjects participating in public procurement procedures
and more efficient public procurement procedures. The portal was created in such a way as to
significantly improve communication in all stages of the public procurement procedure and is
available to everyone under equal conditions and free of charge.

Public procurement plans are published in a unique way with the possibility of efficient
search based on different criteria. Also, standard forms of all advertisements and effective
mechanisms for their search on the Portal, as well as all information on public procurement
procedures, have been established, complete implementation of public procurement proce-
dures and electronic submission of bids is enabled, data on awarded contracts, as well as
amendments to protection contracts are available rights in public procurement procedures,
and reports on procurements to which the Law on Public Procurement does not apply. All
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these functionalities of the Portal provide the opportunity for better and more efficient mon-
itoring of public procurement. New legal solutions define that the criteria for awarding con-
tracts cannot be based only on price, but also on quality, for certain categories of services,
in the case of awarding contracts for the public procurement of computer program develop-
ment services, architectural services, engineering services, translation or advisory services a
favor. This solution, which is in accordance with the directives of the European Union that
regulate the field of public procurement and which is applied in EU member states, both in
the region and beyond, will contribute to the procurement of better services, primarily in
contracts whose subject is services of an intellectual nature, where are the quality of profes-
sional qualifications, knowledge and professional experience of the service provider of crucial
importance for the full realization of the goals that are to be achieved through the imple-
mentation of public procurement. It is expected that the new legal solutions will contribute
to increasing the transparency of public procurement, primarily through the introduction of
the obligation to publish data on contracts and purchase orders for procurement whose value
is below the thresholds up to which the Law on Public Procurement and its amendments do
not apply, as well as the obligation to publish data on all contracts concluded after the public
procurement procedure and all amendments to public procurement contracts. In this way,
Serbia is keeping pace with the goal of meeting the criteria for closing Chapter 5 - Public
Procurement and the recommendations of the European Commission.

As for the data from the Public Procurement Portal, they are open in the sense that they are
published and available, but they are not easy to read. The only possibility that currently
exists is to download the data in Excel format, in JSON format and to process it further. For
example, it is possible to download a list of all public procurement procedures, but not the
details of the procedures. If there is a need for more detailed data on public procurement
procedures, they must be formatted because the Public Procurement Portal does not have a
publicly available API, an open end-point for data. In other words, the data from the Portal
can be downloaded, but it is limited, not in real time, and whoever would like to carry out
an analysis or have a system that informs them about public procurement procedures, would
have to create a special software solution. Previously, there was an Open Data section on the
Portal, but it has been removed.

Key findings:

- The total value of concluded public procurement contracts in 2023 is approximately 7.3
billion euros. This is a significant increase compared to 2022, when it was 56 billion
euros, and 2021, when it was 4.75 billion euros. The share of public procurement in the
gross domestic product in 2023 was 10.5%, which is the highest amount so far.

- In 51 percent of public procurement procedures, only one bid was submitted. The Serbian
government has committed to reducing that percentage to 47 this year. However, it is not
clear how such a significant parameter for competition will change in a short period of
time.

« The share of contracts awarded to foreign bidders in the total value of contracts amount-
ed to 4 percent In previous years, the average number of offers was 1 or 2. Despite these
positive trends, the system is negatively affected by the low number of offers and the
share of foreign bidders. The market is practically closed to foreign bidders, thus missing
the chance to improve market dynamics. There are no concrete activities, and mecha-
nisms that would change the current situation.

 In 9554% of procedures last year, price was the criterion for contract award, which does
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not comply with the principle of "best value for money" and negatively affects efficiency
and competition.

The registered value of public procurements that are exempted from the application of
the Law on Public Procurement amounts to 7 billion euros (which is practically a parallel
public procurement system that is not transparent enough or at all). The grounds for
exemption with the largest participation in value were based on international agreements
or other acts on the basis of which an international obligation arose (38.03 percent of
the total number of contracts concluded outside of public procurement). In second place
are procurements by public contractors intended for processing and sale, resale, or rental
to third parties on the market (18.85%).

The State Audit Institution found irregularities in cases covering 18.88% of the value of
public procurement contracts inspected in 2022 These findings raise concerns and need
to be closely followed.

Deciding on the issue of rights protection in public procurement procedures is constantly
delayed, which undermines the certainty and confidence of bidders in the public procure-
ment system.

Public procurements in Serbia are carried out electronically through the Public Procure-
ment Portal. Public procurement notices must be made public so that every bidder is able
to submit an appropriate bid.

Although the system is constantly being improved, it does not have the expected effects
on competition and on greater trust in the public procurement system.

Open data is not recognized as an important mechanism. Open data is not mentioned in

the draft Program for the Development of Public Procurement, which should be valid for
the next six years.
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Overview of Public Procurement Portal in Serbia

The portal on the homepage contains most of the information needed for users to find the
desired sections. There is room for improvement in user experience by highlighting the most
frequently accessed pages.

e

Mopran s iafianm =

JABHE HAEABHE
. = H =3

BoBpegouwnis ka TpTAN [aRHwx HABIaKM

as 1883ecas R NERARRSECES presmes § oS nsats HaSannn, s e o cepmaT e L W 15 s 24 e
3 v g o TRt FHIL

e gy o oy sepsga 118
Covmcun msasiny sec] supaepe Noprasa ST A e gan

Comaax neBimapa o ey ofjannmnaa nogara
BPLaaIp 0SBy SE|IAN AR MOVATIAS D TG pitnd 43 (SPTANY (i o 300RH, CHMIFD SCHHS T3ADHCKHE 0 N RDHCIHS FRaraabll 5340 CY Y IPRNFeH 35 | SR 04 My we IgemessiTe QRaE

CHRRHILS 13 NPIAPEMY HOMKYPCHE ADHYWEHTALHIG W IPHRRSMY 8-PaHYAS
oo asbanms slfannses iy "

Registracija naruéilaca

5 - Portal iaun' abavki

By BTN MEOF SeCTAA R w0

T Ty ! J50 MO Wit

41



Advantages:

 Clearly displayed statistics and shortcuts to sections with additional icons.
» Quick links with time filters.

» Portal navigation divided into clear sections.

» Excellent data loading speed.

Deficiencies:

« Too many colors, reduced clarity and readability of content.

 Site navigation includes circles in various colors that don't represent anything, thus not
aiding in usage, especially when the menu is hidden, leaving only the circles.

» Unsightly section for language change and profile settings access.

 Lack of charts for graphical representation of various data and statistics.

» The flag in top navigation is not linked in guest view and can be confusing.

» Outdated Admin LTE template design.

» Without of public API integration.

Overview of procedures

The page displaying all public procurements contains too much small text that complicates
the use and search of public procurements.

@ QABC K i Cpses L Pewcrpsde
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Advantages:

Each column has its own filter that works independently of others.
Ability to create advanced filters.
Data export options retrieve all data from the table.

Deficiencies:

Layout of elements in the header with saved filters is not intuitive.

Icons for exporting JSON files is missing.

Font size is too small (lack of options to increase text size).

Folder icons can be confusing (actions are expected at the end of the table).
Link to procurement is not intuitive.

Overview of a single procedure

The page is with a clear display of all details of public procurement. Good section visibility,
does not require unnecessary clicks.

Advantages:

Ability to hide/show sections related to procurement details.

Ability to return to the initial view by clicking on the home icon if navigating to pages
like documentation, questions and answers, bids, etc.

Option to download the entire documentation.

Deficiencies:

Small font size.
Navigation requires more clicks due to unnecessary dropdown menu with actual links.

Recommendations:

The methodology applied by the Office for Public Procurement must be transparent so
that there is no doubt about the accuracy of the data published on an annual basis. It
should be clearly and publicly explained how the average number of offers per procedure
is determined. The Office for Public Procurement must respect the deadlines for the pub-
lication of annual reports.

It is necessary to address the issue of the Administrative Court's actions, which are not
a sufficiently effective mechanism for controlling the decisions of the Republic Commis-
sion for the Protection of Rights in Public Procurement procedures, along with improving
the training process for employees in all institutions with the necessity of training and
engaging professionals, technical persons, institutions, and experts. It is necessary to
improve the public procurement monitoring system, focusing especially on monitoring
the execution of public procurement contracts.

Open data has to be implemented on the Portal, and the data has to be accessible to
the general public for use and further processing. The solution must be an open API
implementation with real-time data for easier access and further processing. APl should
enable access to the data on different levels of information rather than just a list of pro-
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curements that we can download now from the portal

« It is necessary to improve IT support resources for the further development of the public
procurement portal.

« It is necessary to create training programs for small and medium-sized enterprises at the
local level in order to increase competition in procedures.
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The Western Balkans Six (WB6) countries—Albania, Bosnia and Herzegovina, Kosovo, Monte-
negro, North Macedonia, and Serbia—are in various stages of aligning their public procure-
ment systems with the European Union's (EU) requirements for accession. While the WB6
countries have made notable advancements in aligning their public procurement systems
with EU standards, there are still significant challenges to overcome.

The WB6 countries have also made varying degrees of progress in implementing open data
initiatives in public procurement. While there are positive developments, challenges remain
in ensuring data quality, accessibility, and usability. Enhancing the comprehensiveness of the
data, standardizing formats, and promoting the active use of open data are crucial steps for
these countries to improve transparency and accountability in public procurement.

Creating common tools for public procurement and open data across the Western Balkans
Six countries is essential for fostering a system that provides equal opportunities for all
bidders. This collaborative approach would not only enhance transparency and efficiency but
also promote a level playing field for businesses across the region. Here is a detailed descrip-
tion of how such common tools can be developed and their potential benefits:

1. Harmonized E-Procurement Platform

A unified e-procurement platform for the WB6 countries would streamline procurement pro-
cesses and ensure consistency across the region. This platform should include the following
features:

» Standardized Tender Announcements: All procurement opportunities should be pub-
lished using a common format and criteria, ensuring that information is clear and
comparable.

« Centralized Database: A centralized repository for all procurement data, including
tender notices, awarded contracts, and procurement plans, would facilitate easy
access and analysis.

» User-Friendly Interface: The platform should be intuitive and accessible, allowing both
local and international bidders to navigate the system with ease.

2.Integrated Open Data Portal
« An integrated open data portal would enhance transparency and provide stakeholders
with comprehensive access to procurement information. Key features should include:

» Machine-Readable Data: Data should be available in standardized, machine-readable
formats to facilitate analysis and reuse.
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» Real-Time Updates: The portal should provide real-time updates on procurement activi-
ties to ensure stakeholders have the most current information.

 Analytical Tools: Built-in tools for data analysis and visualization would help stakeholders
identify trends, monitor compliance, and detect potential irregularities.

3. Uniform Legal and Regulatory Framework

Harmonizing the legal and regulatory framework across the WB6 countries is crucial for
creating a consistent procurement environment. This would involve:

« Common Procurement Laws: Developing and adopting a set of standardized procurement
laws and regulations that align with EU directives.

» Cross-Border Recognition: Ensuring mutual recognition of procurement documents and
procedures to facilitate cross-border participation in tenders.

» Joint Oversight Mechanisms: Establishing regional bodies or networks to monitor and
enforce compliance with the common framework.

4. Capacity Building and Training Programs

To effectively implement and utilize these common tools, ongoing capacity building and
training programs are necessary. These should focus on:

» Procurement Officials: Training programs to enhance the skills and knowledge of pro-
curement officials in using the e-procurement platform and adhering to the common
framework.

« Bidders: Workshops and seminars to educate potential bidders on how to navigate the
system and comply with procurement requirements.

 Technical Support: Providing technical support and resources to assist both officials and
bidders in effectively using the new tools.

5. Stakeholder Engagement and Collaboration

Engaging stakeholders from both the public and private sectors is essential for the success
of these initiatives. This can be achieved through:

 Public-Private Partnerships: Encouraging collaboration between government agencies and
private companies to ensure that the tools meet the needs of all users.

» Feedback Mechanisms: Establishing channels for continuous feedback and dialogue to
address challenges and improve the system.

 Regional Cooperation: Promoting cooperation and information sharing among WB6 coun-
tries to leverage best practices and foster a sense of regional solidarity.

Potential Benefits

1. Increased Transparency and Accountability: A unified system would make procurement
processes more transparent, reducing the risk of corruption and ensuring that procure-
ment decisions are made fairly.

2. Enhanced Competition: Equal access to procurement opportunities would encourage more

competition, leading to better value for money and higher-quality goods and services.
3. Economic Integration: A common procurement framework would facilitate economic inte-
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gration within the WB6 region, promoting cross-border trade and investment.

4 Improved Efficiency: Streamlined procedures and standardized data would reduce admin-
istrative burdens, speeding up procurement processes and improving overall efficiency.
5. Capacity Building: Ongoing training and support would build the capacity of both pro-
curement officials and bidders, leading to more effective and compliant procurement

practices.

Developing common tools for public procurement and open data across the WB6 countries is
a crucial step towards creating a transparent, efficient, and fair procurement environment. By
harmonizing legal frameworks, implementing unified platforms, and engaging stakeholders, the
WB6 can ensure equal opportunities for all bidders, fostering a competitive and integrated
regional market.
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